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The Purpose of the Handbook

The purpose of this handbook is to provide assessors’ offices with guidance concerning many
issues often encountered under the Agricultural, Forest and Open Space Land Act of 1976— the law is
commonly known as “greenbelt.” The handbook will also help ensure uniformity across all 95 counties
in administering the greenbelt program.

Disclaimer

This handbook contains interpretations of law by legal staff with the office of the Comptroller
of the Treasury. This handbook has not been approved by the State Board of Equalization. These
interpretations should be considered general advice regarding assessment practices as opposed to
binding rulings of the Comptroller of the Treasury, the Division of Property Assessments, or the State
Board of Equalization. Since some greenbelt issues will be unique, the outcome may be differentin a
particular situation. In other words, this handbook is not intended to provide definitive answers to all
situations faced by assessors in the daily administration of greenbelt. Alsoincluded are policies and
procedures of the Division of Property Assessments. Please feel free to contact the Division if you have
any questions.

The Purpose of Greenbelt

In 1976, the Tennessee General Assembly (“General Assembly”), concerned about the threat to
open land posed by urbanization and high land taxes, enacted the Agricultural, Forest and Open Space
Land Act of 1976 (hereafter referred to as “Act” or “greenbelt law’”) which is codified at T.C.A. §§ 67-
5-1001-1050. The purpose of the Act is to help preserve agricultural, forest, and open space land. This
is accomplished by valuing these lands based upon their present use—“the value of land based on its
current use as either agricultural, forest, or open space land and assuming that there is no possibility of
the land being used for another purpose”(T.C.A. § 67-5-1004(11))—rather than at their highest and
best use—“[t]he reasonably probable and legal use of vacant land or an improved property, which is
physically possible, appropriately supported, financially feasible, and that results in the highest value.”
(The Dictionary of Real Estate Appraisal, 4th Ed., Appraisal Institute at 135). When property is valued
at its highest and best use, the threat of development sometimes “brings about land use conflicts, creates
high costs for public services, contributes to increased energy usage, and stimulates land speculation.”
T.C.A. § 67-5-1002(1). Therefore, without the benefit of present use valuation, landowners would be
forced to sell their land for premature development because taxes would be based on the land’s “potential
for conversion to another use.” T.C.A. § 67-5-1002(4). The constitutionality of the greenbelt law was
upheld by the Court of Appeals in Marion Co. v. State Bd. of Equalization, 710 S.W.2d 521 (Tenn.
Ct. App. 1986), permission to appeal denied April 21, 1986) [“Marion Co.”].

The Act recognizes that property receiving preferential assessment may be converted to a non-
qualifying use at a future date. The Act specifically provides that one of its purposes is to prevent the
“premature development” of land qualifying for preferential assessment. T.C.A. § 67-5-1003(1). In
many situations, commercial development may actually constitute the highest and best use of the
property. See Bunker Hill Road L.P. (Putnam County, Tax Year 1997, Initial Decision & Order,
January 2, 1998) [“Bunker Hill”] at 4 (“The administrative judge finds it inappropriate to remove a
property from greenbelt simply because it is zoned commercially or that commercial development
represents its highest and best use.”). Similarly, property may qualify for preferential assessment even



though the property owner periodically sells off lots or intends to convert the use to commercial
development at some future date. Bunker Hill at 4 (. . . [T]he administrative judge [assumes] that
many owners of greenbelt property intend to sell it for commercial development at some future time.”)
See also Putnam Farm Supply (Putnam County, Tax Year 1997, Initial Decision & Order, January 2,
1998) at 4-5.

The Act was a way for the General Assembly to issue “an invitation to property owners to
voluntarily restrict the use of their property for agricultural, forest, or open space purposes.” By
restricting the property, it is “free from any artificial value attributed to its possible use for
development.” (Marion Co., 710 S.W.2d at 523.) But, to take advantage of this, an application must
be completed and signed by the property owner, approved by the assessor, and recorded with the register
of deeds. See T.C.A. §§ 67-5-1005(a)(1), 1006(a)(1), 1007(b)(1), & 1008(b)(1). The recorded
application provides notice to the world that this property is receiving favorable tax treatment for
assessment purposes.

Since the land is receiving favorable tax treatment, rollback taxes will become due if the land
is disqualified under the Act. T.C.A. § 67-5-1008(d)(1)(A)—(F). These taxes are a recapture of the
difference between the amount of taxes due and the amount that would have been due if the property
was assessed at market value. T.C.A. § 67-5-1008(d)(1). To prevent a county’s tax base from being
eroded, however, the General Assembly found that “a limit must be placed upon the number of acres
that any one . . . owner . . . can bring within [the Act].” T.C.A. § 67-5-1002(5) (emphasis added). That
limit is 1,500 acres per person per county. T.C.A. §67-5-1003(3).

Agricultural land

§ 1. The definition of agricultural land

For land to qualify as agricultural, it must be at least 15 acres, including woodlands and
wastelands, and either:

(1) constitute a farm unit engaged in the production or
growing of agricultural products; or

(2) have been farmed by the owner or the owner’s
parent or spouse for at least 25 years and is used as
the residence of the owner and not used for any
purpose inconsistent with an agricultural use.
T.CA. § 67-5-1004(1)(A)(1)—(i1)) (emphasis
added).

First, land containing at least 15 acres and engaged in farming will qualify as agricultural. To
be engaged in farming means the land must be actively utilized in the production or growing of crops,
plants, animals, aquaculture products, nursery, or floral products. Land cannot qualify just because an
owner intends to farm. In other words, the land cannot simply be held for use. It must be actively
engaged in farming. For example, land not being farmed as of the assessment date (January 1)—or land
that will be farmed after the assessment date—cannot qualify for the current tax year.

Here is a general, but not exhaustive, list of the most common farming activities:



Crops: corn, wheat, cotton, tobacco, soybeans, hay, potatoes.
Plants: herbs, bushes, grasses, vines, ferns, mosses.
Animals: cattle, poultry, pigs, sheep, goats.

Aquaculture: fish, shrimp, oysters.

Nursery: places where plants are grown.

Floral products: roses, poppies, irises, lilies, daisies.

Second, land can also qualify as agricultural if it (1) contains at least fifteen acres, (2) has been
farmed for twenty-five years, and (3) is used as the owner’s residence. This is commonly referred to as
the family-farm provision (see § 6).

As noted above, for land to qualify as agricultural, it must constitute a “farm unit.” Since the
term “farm unit” is not defined in the Act, the assessor must determine whether the claimed farming
activity represents the primary purpose for which the property is used or merely constitutes an
incidental or secondary use. See Swanson Developments, L.P. (Rutherford County, Tax Year 2009,
Final Decision & Order, September 15, 2011) at 3 (“[T]he predominant character of the tract supports
further development, not farming, and the property in the aggregate does not, in our view, constitute a
‘farm unit engaged in the production or growing of agricultural products.’”) upholding Swanson
Developments L.P. (Rutherford County, Tax Year 2009, Initial Decision & Order, January 20, 2010);
see also Sweetland Family Limited Partnership (Putnam County, Tax Years 1999 & 2000, Final
Decision & Order, September 30, 2001 at 2 (. . . the subject property cannot reasonably be considered
a farm unit. Although hay is produced on the premises, we find the amount of production is minimal
and incidental to the owner’s primary interest and efforts with regard to subject property, i.e., holding
the subject property for commercial development.”); Crescent Resources (Williamson County, Tax
Year 2007, Initial Decision & Order, April 14, 2008) at 4 (“The administrative judge finds that the
taxpayer is a developer who purchased subject property solely for development purposes. . .. The
administrative judge finds that any income generated from growing crops has been done to retain
preferential assessment under the greenbelt program. The administrative judge finds that any farming
done on subject property must be considered incidental and not representative of the primary purpose
for which subject property is used or held.”); and Thomas H. Moffit, Jr. (Knox County, Various Tax
Years, Initial Decision & Order, June 27,2014) at 10-11 (which became the Final Decision and Order
of the Assessment Appeals Commission after it deadlocked on appeal).

Similar rulings of possible interest include Centennial Blvd. Associates (Davidson County,
Tax Years 2003 & 2004, Order Affirming Greenbelt Determination and Remanding for Value
Determination, August 24, 2005) at 1-2:

Mr. Robinson testified to the problems he had establishing a farm use of
this [17 acre] tract which adjoins his manufacturing facility. He stated he
is currently trying to establish a stand of white pines, but pesticide
spraying by the holder of utility easements on or near the property is
making this difficult. The Commission finds this property does not
constitute a farm unit engaged in production of agricultural products, and
the withdrawal of greenbelt classification by the assessor was entirely
proper. Centennial Blvd. Associates is not a farm struggling against a
tide of encroaching industrial sprawl, it is one of many industrial and
commercial owners of land in this area trying to maximize value of its
investment. It has not demonstrated this property is used as a farm.



Church of the Firstborn (Robertson County, Tax Year 1997, Initial Decision & Order, August 11,
1998) at 2 wherein the administrative judge ruled that 2.75 acres carved out of approximately 300 acres
designated as greenbelt for use as a subsurface sewage disposal system in conjunction with a residential
subdivision did not qualify as agricultural land:

The taxpayer’s representative testified that the surface of the easement
area is used for pasturing but that it would not be used for crops requiring
tilling or any other use that might interfere with . . . subsurface sewage
disposal purposes. The administrative judge finds . . . that any use of the
easement area for agricultural purposes is minimal and insufficient to
qualify the property for greenbelt status. The administrative judge
specifically finds that the easement area is a necessary and incidental part
of the residential subdivision notwithstanding the fact ownership remains
in the name of the owner of the surrounding property which is assessed
as greenbelt.

and Richard Strock et al. (Maury County, Tax Years 1999 & 2000, Final Decision & Order, December
20, 2000) at 2:

Mr. Strock is correct in his assumption that a farmer may consider
developing the farm even to the point of offering it for sale while still
maintaining farm use, without jeopardizing the property’s greenbelt
status. Land may lie fallow, roads may be built, without giving rise to a
presumption that farm use has been abandoned, if these measures are not
inconsistent with continuing farm use of the property. This case presents
a very close issue as to whether the farm use of these parcels has been
abandoned, particularly considering the size of the parcels [a 20.19-acre
tract and 2.06- acre tract divided by a road] and the overwhelming impact
of the road construction on the minimal farm use for hay production. The
assessor has acted in good faith in concluding that what he observed
indicated abandonment of the farm use, but considering all the
circumstances we find that continuing farm use has adequately been
shown for the subject parcels in the resumption of the continuing and
long-term program of hay production or other farm uses, coupled with
the abandonment of further physical changes to the property intended to
bring about a non-greenbelt (development) use.

In certain instances, a portion of the acreage that previously qualified as agricultural land may
cease to qualify due to a change in use. See Roger Witherow, et al. (Maury County, Tax Year 2006,
Initial Decision & Order, May 17, 2007) at 3-4, wherein the administrative law judge affirmed the
assessor’s determination that 10.0 acres of a 64.28 acre farm no longer qualified for preferential
assessment as agricultural land (“. . . [O]nce [the 10.0 acres] began being utilized exclusively for
excavation purposes it was no longer capable of being used for farming purposes. Indeed, the
administrative judge finds that excavating dirt and rock for fill squarely constitutes a commercial
use. . . [and] the 10.0 acres . . . was no longer part of a farm unit engaged in the production or
growing of agricultural products. Hence . . . the assessor properly assessed rollback taxes and
reclassified the 10.0 acres commercially.”) See also Stevenson Trust No. 8 (Davidson County,
Tax Years 2014-2019, Order, November 5, 2019) at 4 (“Despite some proof that animals are
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sometimes kept on the subject property, and that some hay has been sold in recent years, it is clear
that any agricultural use of the property is de minimis and sporadic at best and possibly
nonexistent.”); and American Strategic Holdings, LL.C (Hamblen County, Tax Year 2019, Initial
Decision and Order, January 15, 2020) at 3 (“While the Appellant made some unsuccessful
farming efforts, those efforts occurred on a small portion of the property. The [predominant] use of
the majority of the subject property was as a wedding event facility, and the record fails to establish
a significant amount of activity or income.”).

Similarly, there are occasions when a change in the use of a portion of the property results in
the disqualification of the entire parcel because it no longer meets the minimum acreage requirements.
See Vernon H. Johnson (Robertson County, Tax Year 2002, Initial Decision & Order, January 17,
2003) at 3 wherein an entire 17.37-acre tract was disqualified from greenbelt after a 2.6-acre portion
was leased for the erection of a cellular telephone tower. (“For the duration of the agreement, the lessee
has an exclusive right to occupy and use that section of the property for non-agricultural purposes. A
right-of-way easement, on the other hand, merely conveys a right to pass over the land. Such an
encumbrance would not ordinarily restrict the owner of such land from farming it.”)

Another issue that sometimes arises concerns the extent to which a farm unit may consist of
woodlands and wastelands. In Airport Land Company, LP (Davidson County, Tax Year 2000, Final
Decision and Order, October 17, 2002), the full State Board of Equalization stated at page 2 of its ruling
that “[t]he issue before the Board is the extent to which a property under application for greenbelt as a
farm unit, may be comprised primarily of ‘woodlands and wastelands’ without disqualifying the
property as a farm unit.” The Board proceeded to affirm the ruling of the Assessment Appeals
Commission that all 172 acres qualified despite the fact that approximately forty acres were being
farmed and the remainder of the acreage had been allowed to return to a natural condition.

Note on the Assessment Appeals Commission: On April 24, 2023, Governor Lee signed
into law Public Chapter No. 184 (“PC 184”), which removed the authority of the State Board of
Equalization to create an Assessment Appeals Commission to hear and act upon complaints and
appeals regarding the assessment, classification, and value of property for the purposes of taxation. In
simple terms, PC 184 effectively removed the Assessment Appeals Commission as a step in the State
Board of Equalization appeals process going forward, except for appeals pending before and filed
with the Assessment Appeals Commission before July 1, 2023. Additional information regarding PC
184 and appeals may be found in the Appeals Handbook, which is available online.

§ 2. A gross agricultural income is a presumption of an agricultural use

Gross agricultural income is defined as:

... total income, exclusive of adjustments or deductions, derived from the
production or growing of crops, plants, animals, aquaculture products,
nursery, or floral products, including income from the rental of property
for such purposes and income from federal set aside and related
agricultural management programs[.] T.C.A. § 67-5-1004(4).

Pursuant to T.C.A. § 67-5-1005(a)(3), if land classified as agricultural produces gross
agricultural income averaging at least $1,500 per year over any three-year period, then the assessor may
presume that a tract of land is agricultural. The assessor may request an owner to provide a Schedule F
from the owner’s federal income tax return to verify this presumption. However, this presumption is
rebuttable. In other words, it is not a requirement that an owner prove this income. It is only an aid for
the assessor to use. Even if the land does not produce any income, it can still qualify, as long as the
land is being actively farmed (see § 1). The following example illustrates when the income presumption
may be rebutted:

An owner has land containing 100 acres. He provides a Schedule F to the
assessor proving a gross agricultural income of $1,500 or more per year.
With just this information, the assessor can presume an agricultural use
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for the 100 acres.

But after a review of the property, it is discovered that only 12 acres are
being farmed. The other 88 acres are used for family activities such as
four-wheeling and picnics. Most of these acres are covered with thistles
and weeds. No other cultivation has been made of the land. Although the
owner is farming a small portion of the property and can prove at least a
$1,500 income, the 100-acre tract is not a farm unit (see § 1) engaged in
the growing of agricultural products or animals. Any farming use is
incidental to the other primary activities of the property. Here, the
presumption is rebutted, even though a portion of the property is used for
agricultural purposes and produces at least $1,500 of gross agricultural
income per year.

See Crescent Resources (Williamson County, Tax Year 2007, Initial Decision & Order,
April 14, 2008) at 5 (“[T]he agricultural income presumption . . . constitutes a rebuttable
presumption. The administrative judge finds that any presumption in favor of an ‘agricultural
land’ classification due to agricultural income has been rebutted.”). See also Thomas Wilson
Lockett (Knox County, Tax Years 2012-2015, Initial Decision & Order, June 21, 2016) at 2
wherein the administrative judge found that the $1,500 agricultural income presumption had
been rebutted. (“Because the agricultural activity on the subject property appears to be
merely an incident to the bed and breakfast and event use of subject property, the
administrative judge finds that the subject property did not qualify as agricultural land
[footnote omitted].”)

§ 3. Two noncontiguous tracts—one at least 15 acres, the other—may
qualify

For agricultural land, two noncontiguous tracts within the same county, including woodlands
and wastelands, can qualify. T.C.A. § 67-5-1004(1)(B). See Joyce B. Wright (Putnam
County, Tax Year 1997, Initial Decision & Order, January 5, 1998) at 6 (“The administrative
judge finds that parcels 58 [12.48 acres] and 74 [68.3 acres] constitute a farm unit satisfying
the acreage requirements for non-contiguous parcels. The administrative judge finds that
parcel 58.02 [3.5 acres] by itself cannot qualify as a non-contiguous ‘farm unit’ since it
contains less than 10 acres.”). As the ruling makes clear, one tract must contain at least 15
acres and the other tract must contain at least 10 acres. Additionally, the two tracts must
constitute a farm unit (see §1) and be owned by the same person or persons. The provision
concerning qualification of noncontiguous tracts does not apply to forest or open space

lands.
Example A

John Smith owns a 100-acre tract and a 12-acre tract in Greenbelt County. Because
both tracts are within the same county and John is the owner of both, these two
tracts may qualify as agricultural land. (This assumes, however, that both tracts
constitute a farm unit.)

Example B

John Smith owns a 100-acre tract in Greenbelt County and a 12-acre tract in Urban



County. The 12-acre tract cannot qualify with the 100-acre tract because both tracts
are not within the same county.

Example C

John Smith owns a 100-acre tract in Greenbelt County. John Smith and Jane Doe
own a 12-acre tract in Greenbelt County. Because the ownership is not the same for
the two tracts, the 12-acre tract cannot qualify. To qualify, the 12-acre tract would
give Jane a property tax advantage that other owners of land with fewer than 15
acres cannot enjoy.

A taxpayer cannot qualify three noncontiguous tracts even if one has15 acres and the other two
both have at least 10 acres.

John Smith owns three noncontiguous tracts in Greenbelt County: a 50-
acre tract, a 13-acre tract, and a 12-acre tract. Although all tracts are in
the same county,only two tracts can qualify: either the 50 and 13-acre
tracts or the 50 and 12-acre tracts. (This assumes, however, that both
tracts constitute a farm unit.)

As discussed in § 1, the law does not define farm unit. But the word unit does connote being
part of a whole or something that helps perform one particular function. Therefore, it must be
determined whether both tracts are part of one farming operation.

John Smith owns a 100-acre tract in Greenbelt County and a
noncontiguous 12-acre tract in Greenbelt County. The 100-acre tract
contains cows and horses. John uses the 12-acre tract to cut hay for the
horses to eat. These two tracts are owned by the same person and used in
one farming operation (i.e., both tracts constitute a farm unit). Therefore,
these tracts will qualify as agricultural land.

§ 4. A home site on agricultural land

Land that meets the 15-acre minimum but has a home site on it can still qualify as agricultural.
See Bertha L. & Moreau P. Estes (Williamson County, Tax Year 1991, Final Decision & Order, July
12, 1993) at 2 (“The per acre use value is used for all of a qualifying greenbelt property except that
which is used as a home site.”). The assessor will value the home site and generally up to one acre of
land— sometimes more depending on how much land is necessary to support the residential structure—
at market value. The remaining acreage will be classified and valued as agricultural. Sometimes a home
site can be up to five acres. As long as the remaining acres are engaged in an agricultural use, the
property should qualify.

One issue that sometimes arises with homesites is when a portion of a tract receiving preferential
assessment is converted from an agricultural use to a homesite. In that situation, there is no rollback
because the land still qualifies for preferential assessment. However, the land being used for the
homesite will be reclassified and appraised at market value. The circumstances triggering rollback are
discussed in greater detail in § 45.



§ 5. Farming the land

No clear standard, rule, or test exists to help determine how much land must be actively farmed
for an entire parcel to be classified as agricultural. For example, a 15-acre tract with a 1- acre home site
will still qualify as agricultural land. The assumption is that the remaining 14 acres, or a substantial
portion of them, are being actively farmed. But land should not be classified as agricultural under this
example:

John Smith wants to qualify 50 acres as agricultural. He states that only
two acres will be actively farmed as the rest of the land is woodlands and
wastelands and not suitable for any other type of farming. This land
should not qualify as agricultural. The owner should seek another
classification—such as forest—if the land meets those qualifications.

See Johnnie Wright, Jr. (Putnam County, Tax Year 1997, Initial Decision & Order, January 2, 1998)
at 5 (“. . . [S]ubject property consists of a 41 acre farm unit, 15 acres of which [constitute] woodlands
and wastelands.”); see also Gill Enterprises (Shelby County, Tax Years 2008-2011, Final Decision &
Order, June 19, 2012) at 3 (“. . . [W]e find that acreage of a contended agricultural tract need not
normally be adjusted for access roads and drives [noting in a footnote that “woodlands and wastelands
are not deducted” and “. . .the assessor may consider whether the portions actually in use for farming
are sufficient to support the property as a farm unit . . .”).

§ 6. The family-farm provision

The family-farm provision provides that land may qualify, or continue to qualify, as agricultural
if it (1) has been farmed for at least 25 years by the owner or owner’s parent or spouse, (2) is used as the
owner’s residence, and (3) is not used for a purpose inconsistent with an agricultural use. T.C.A. § 67-
5-1004(1)(A)(i). In other words, the agricultural use can cease and the land will still qualify. But it is
not a requirement for the land to have been previously classified as agricultural to meet the 25-year
requirement. It only needs to have been farmed for at least 25 years.

Forest land

§ 7. The definition of forest land

For land to qualify as a forest, it must constitute a forest unit engaged in the growing of trees under a
sound program of sustained yield management that is at least fifteen acres and that has tree growth in
such quantity and quality and so managed as to constitute a forest. T.C.A. § 67- 5-1004(3). The assessor
may request the advice of the state forester in determining whether land qualifies as a forest. T.C.A. §
67-5-1006(b)(2) & (c). See Carl & Barbara Burnette (Claiborne County, Tax Years 2012-2015,
Initial Decision & Order, May 9, 2016) at 2-3 wherein the administrative judge upheld the assessor’s
decision to remove forest land greenbelt status from 10 of the originally qualifying 47.3 acres (“The
administrative judge finds that the disqualified area should include both the area currently accessible
by campsite renters and, despite the presence of greater tree density, a reasonable estimate of the
partially developed area that was used for conveyance of water to the campground and access to and
servicing of the campground water source.”)



In 2017, the law was amended to require a minimum of 15 acres to qualify as forest land. Under
the previous definition of forest land, a forest unit could possibly contain less than 15 acres and still
qualify as forest land. Due to this change in the law, tracts of less than 15 acres no longer qualify as
forest land. As discussed in § 55, the disqualification of such tracts will not typically result in rollback
taxes because the disqualification resulted from a change in the law.

§ 8. A forest management plan is required

A forest management plan is required for land to qualify as a forest. In 2018, the State Board of
Equalization approved a template for forest management plans. Property owners are not required to
use this particular template, but applications must ultimately have a forest management plan
summarizing the taxpayer’s management practices.

Sometimes, a property owner may request that land qualify as a forest prior to having completed
a forest management plan. Although the policy has been to qualify land as a forest before a plan is
completed, the owner needs to submit it as soon as possible. If a plan is never submitted, the land should
be disqualified. But the best practice is to require the plan at the time the owner applies.

If land is qualified as a forest and it is later discovered that a plan was never submitted or has
expired, then the property owner needs to be notified. A reasonable time period (e.g., 30 days, 45 days,

etc.) should be allowed for the owner either to renew the plan or submit a new one. Otherwise, the land
will be disqualified.

§ 9. The denial of a forest land classification is no longer appealed to the state
forester

Historically, if an assessor denied an application for forest land, the denied owner was required
to appeal to the state forester. The law was amended in 2017 to do away with this requirement. 2017
Tennessee Laws Pub. Ch. 297; T.C.A. § 67-5-1006(d). As discussed in § 36, appeal is now made to the
county board of equalization and then to the State Board of Equalization.

§ 10. A home site on forest land

The same consideration for a home site on agricultural land also applies to forest land (see § 4).

Open space land

§ 11. The definition of open space land



Open space land is defined in T.C.A. § 67-5-1004(7) as land containing at least three acres
characterized principally by an open or a natural condition and whose preservation would tend to
provide the public with one or more of the benefits found in T.C.A. § 67-5-1002(2)(A)-(E):

e The use, enjoyment, and economic value of surrounding residential,
commercial, industrial, or public use lands.

e The conservation of natural resources, water, air, and wildlife.

e The planning and preservation of land in an open condition for the
general welfare.

e A relief from the monotony of continued urban sprawl.

e An opportunity for the study and enjoyment of natural areas by urban
and suburban residents who might not otherwise have access to such
amenities|.]

But for land to qualify as open space, the planning commission for the county or municipality
must designate the area for preservation as open space land. T.C.A. § 67-5- 1007(a)(1). Once the
planning commission adopts an area, then land within that area may be classified as open space. T.C.A.
§ 67-5-1007(a)(2). If the planning commission has not designated an area, then this classification is not
available. Pursuant to T.C.A. § 67-5-1004(10), the term “planning commission” means a commission
created under T.C.A. § 13-3-101 or § 13-4-101.

Pursuant to T.C.A. § 67-5-1004(7), open space land also includes lands primarily devoted to
recreational use; however, it does not apply to golf courses. See Tenn. Op. Atty. Gen. (April 28,
1983) at 2-3; see also Cherokee Country Club, et al. (Knox County, Tax Year 2012, Initial
Decision & Order, October 8, 2013) [“Cherokee Country Club”] at 4. The Attorney General
wrote that golf courses are not in a “natural” condition and are too “carefully manicured and highly
developed” to be considered “open” under the Act. The Attorney General further wrote at page 3 the
following:

Property that has undergone the extensive site improvements necessary
for a golf course is no longer open or natural. It has been transformed to
suit the needs of urban civilization, just as if homes and factories had
been built on it. The [A]ct . . . is directed at the preservation of natural
and undeveloped land, not the rendering of a tax benefit to golf clubs.

Relying on his prior decision in Cherokee Country Club, the same administrative judge ruled
that the assessor properly removed from greenbelt a 25.2-acre parcel with various scattered
improvements that had been receiving preferential assessment as open space land. See Stephen
Badgett, et al. (Knox County, Tax Years 2013 & 2014, Initial Decision & Order, May 27, 2015) at 4
(“In [Cherokee Country Club], the undersigned administrative judge found that golf courses do not
qualify for Greenbelt status. By the same reasoning, the undersigned administrative judge finds that
the subject ball fields and accompanying improvements (bleachers, lights, concessions, restrooms,
backstops, fences, baseball diamond preparations, treatments of access and parking areas, etc.) did not
qualify for Greenbelt status.”)

§ 12. A home site on open space land

The same consideration for a home site on agricultural land also applies to open space land (See

§4).
10



Open space easements

§ 13. The definition of an open space easement

An open space easement is defined as a perpetual right in land of less
than fee simple that: (A) Obligates the grantor and the grantor’s heirs and
assigns to certain restrictions constituted to maintain and enhance the
existing open or natural character of the land; (B) Is restricted to the area
defined in the easement deed; and (C) Grants no right of physical access
to the public, except as provided for in the easement. T.C.A. § 67-5-
1004(6)(A)-(C) (emphasis added).

§ 14. Three types of open space easements that may qualify

Land encumbered by an open space easement may qualify for greenbelt under T.C.A. § 67- 5-
1009. But only three types of easements are provided for under the Act: (1) an easement that has been
donated to the state (T.C.A. § 11-15-107; see also T.C.A. § 67-5-1009); (2) an easement for the
benefit of a local government (T.C.A. § 67-5-1009(a)); and (3) an easement for the benefit of a
qualified conservation organization. (T.C.A. § 67-5-1009(a); see also T.C.A. § 67-5-1009(c)(1)). If an
easement has been donated to the state, the Commissioner of Environment & Conservation is required
to record the easement and notify the assessor. T.C.A. § 11-15-107(c).

§ 15. An application must be filed for open space easements

An application must be filed with the assessor for land to be qualified and assessed as an open
space easement (see § 28). T.C.A. § 67-5-1009(d); see also T.C.A. § 67-5-1007(b)(1).

§ 16. Assessing land encumbered by an open space easement

If an open space easement has been executed and recorded for the benefit of a local government,
a qualified conservation organization, or the state, the property shall be valued on the basis of:

(1) Farm classification and value in its existing use . . . taking into
consideration the limitation on future use as provided for in the
easement; and

(2) Such classification and value . . . as if the easement did not exist; but
taxes shall be assessed and paid only on the basis of farm
classification and fair market value in its existing use, taking into
consideration the limitation on future use as provided for in the
easement. T.C.A. § 67-5-1009(a)(1)— (2) (emphasis added).

However, “[t]he value of the easement interest held by the public body shall be exempt from
property taxation to the same extent as other public property.” T.C.A. § 11-15-105 (b)(1).

Land that qualifies as open space and contains at least 15 contiguous acres can be classified and

assessed as an open space easement. But the easement must be conveyed and accepted, in writing, to a
qualified conservation organization. T.C.A. § 67-5-1009(c)(1) (emphasis added).
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§ 17. The definition of a qualified conservation organization

A qualified conservation organization is defined as “a nonprofit organization that is approved
by the Tennessee Heritage Conservation Trust Fund Board of Trustees and meets the eligibility criteria
established by the trustees for recipients of trust fund grants or loans... [It] also includes any department
or agency of the United States government which acquires an easement pursuant to law for the purpose
of restoring or conserving land for natural resources, water, air and wildlife.” T.C.A. § 67-5-1009(c)(5).
An example of a qualified conservation organization is the Land Trust for Tennessee. Please contact
the Tennessee Heritage Conservation Trust Fund Board at (615) 532-0109 for more information about
other organizations that may have been approved.

§ 18. Rollback taxes are due when an open space easement is cancelled

If an open space easement for the benefit of a local government is cancelled, rollback taxes (see
§ 45) will be due for the previous 10 years. The amount of rollback taxes will be based on the difference
between the taxes actually paid and the taxes that would have been due if the property had been assessed
at market value and classified as if the easement had not existed. T.C.A. § 67-5-1009(b)(1)(D).

§ 19. Rollback taxes for portions of land that are reserved for non-open space
use

Portions of land that are reserved for future development, construction of improvements for
private use, or any other non-open space use will be disqualified when those uses begin. Rollback taxes
(see § 45) will be due plus an additional amount equal to 10% of the taxes saved. T.C.A. § 67-5-
1009(c)(3).

§ 20. Conservation easements are different than open space easements

Conservation easements are separate and distinct from open space easements under the
greenbelt law. Conservation easements are governed by the Conservation Easement Act of 1981 (the
“Conservation Act”). T.C.A. §§ 66-9-301-309. See also Sarah Patten Gwynn (Marion & Blount
Counties, Order Concerning Applicability of Greenbelt Law to Conservation Easement Valuation, Tax
Year 2010, November 10, 2011). Conservation easements are assessed “on the basis of the true cash
value of the property . . . less such reduction in value as may result from the granting of the conservation
easements.” T.C.A. § 66-9-308(a)(1). See Alexander Investment Company LP and Marblegate
Farm Investments LL.C (Blount County, Tax Years 2015-2018, Initial Decision & Order, February
5,2021) for guidance concerning valuing property encumbered by a conservation easement. “The value
of the easement interest held by the public body or exempt organization . . . [is] exempt from property
taxation to the same extent as other public property.” T.C.A. § 66-9-308(a)(2).

It is not necessary to file a greenbelt application to receive preferential assessment under the
Conservation Act. Additionally, property which qualifies for preferential assessment under the
Conservation Act is not required to be appraised in the same manner as property receiving preferential
assessment under the greenbelt law. See Sarah Patten Gwynn (Marion County, Tax Year 2010,
Agreed Order for Resolution of Appeal, August 13, 2013) at 1 (“[T]he owner of property on which a
conservation easement is placed under the Conservation [Act] is not required to file an application with
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the . . . [a]ssessor under the [greenbelt law] in order to be entitled to a reduction in property valuation
caused by the creation of such conservation easement, as such valuation is determined under the
provisions of Tenn. Code Ann, § 66-9-308.”)

§ 21. The effect of a conservation easement on greenbelt land

To determine whether a conservation easement would disqualify greenbelt land will require a
reading of the conservation easement deed. For example:

Currently, land in Greenbelt County is classified as agricultural. A
conservation easement deed is recorded and states that farming is a
permitted use. Because the conservation easement permits farming, the
underlying use of the land has not changed. Therefore, the land would
still qualify and be assessed as agricultural.

But if the easement provides that any type of farming is prohibited, then
the land would be disqualified. Here, the underlying use of the land has
changed. The owner would have to seek a different classification, if
possible or permitted. Also, the land will be disqualified and rollback
taxes (see § 45) will be assessed.

If the easement’s restrictions prohibit the land from being classified as agricultural, forest, or
open space, then the land will be assessed as explained in § 20.

It is possible for a portion of the land to qualify for preferential assessment under both the
greenbelt law and Conservation Act or just under the latter program. See Sarah Patten Gwynn (Marion
County, Tax Year 2010, Agreed Order for Resolution of Appeal, August 13, 2013) at 2, wherein the
Assessment Appeals Commission summarized the agreed valuation of the property under appeal.

Combining parcels

§ 22. Contiguous parcels may be combined to create one tract

Sometimes owners do not have a single parcel that meets the minimum acreage requirement
(e.g., 15 acres for agricultural). But if the owner has two or more contiguous parcels, those parcels may
be combined to meet the acreage minimum. To be contiguous means the parcels must be “touching at
a point or along a boundary; adjoining.” CONTIGUOUS, Black’s Law Dictionary (10th ed. 2014). If
they are not touching, then the parcels cannot be combined. See Sowell J. Yates, Jr. (Robertson
County, Tax Year 1997, Initial Decision & Order, October 26, 1998) at 3 wherein the taxpayer sought
greenbelt status for eight parcels. The requested classification was granted for seven of the parcels.
The remaining parcel, a 1.07-acre tract, did not qualify because it “. . . is separated from the other seven
tracts by another tract of land about 100 feet wide owned by another party.”

Please review the following examples:
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John Smith owns two parcels that are contiguous. One parcel has 12 acres; the other
has 5. John is actively farming both parcels as a farm unit. He can combine these
parcels to have one tract containing 17 acres. These 17 acres can now be classified
as agricultural.
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Example B

John Smith owns two parcels that are contiguous. One parcel has 50 acres; the other
has 2. The 2-acre parcel cannot qualify because it’s under the 15-acre minimum.
Therefore, the 2 acres must be combined with the 50 acres to create a 52-acre parcel.

But parcels that are separated by another parcel cannot be combined nor can the parcels be
land hooked (see § 23). For example:

John Smith owns two parcels: one is 14 acres and the other is approximately 11
acres. But the two parcels are separated by land owned by Jane Doe. In other words,
the two parcels are not contiguous. These parcels cannot be combined or land
hooked. The following mapping example is unacceptable:

Parcels that are mapped this way must be removed from greenbelt.

In certain instances, parcels may be contiguous but cannot be combined for greenbelt purposes
due to a restrictive covenant. For example, in Gudridur H. Matzkiw (Moore County, Tax Year 1999,
Initial Decision & Order, May 15, 2000), the taxpayer sought to combine a 1.44-acre subdivision lot
with a contiguous 4.0-acre and 19.8-acre tract already being assessed as a qualifying farm unit. There
was no dispute that the taxpayer was growing hay on the subdivision lot as well as the remainder of her
property. Nonetheless, the administrative judge ruled at page 3 that the subdivision lot could not qualify
as agricultural land because “. . . the absolute prohibition of the restrictive covenants on any use other
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than residential use proscribes the haying operation which the taxpayer conducts on the [lot].”

When combining parcels, the assessor will end up with one parcel identification number.
The discarded number cannot be used again.

§ 23. The use of land hooks to combine parcels

An owner may have parcels that are separated by a road, body of water, or public or private
easement. Under these circumstances, the parcels can be land hooked in order to combine the parcels
into one. See Joyce B. Wright (Putnam County, Tax Year 1997, Initial Decision & Order, January 5,
1998) at 6 (““. . . [L]andhooks can be used to show . . . ownership of [contiguous] parcels separated by
roads that do not prevent access from one parcel to the other. . .. [S]ubject parcels therefore qualify for
preferential assessment as a 15.98-acre ‘farm unit’. . .””). Once the parcels are land hooked, however, the
assessor will end up with one parcel identification number. The discarded number cannot be used again.
For example:

John Smith owns two parcels that are separated by a public road. One parcel has
seven acres; the other has eight. John is actively farming both parcels as a farm unit.
He can combine these parcels by the use of a land hook in order for him to have
one parcel that is 15 acres. These 15 acres can now be classified as agricultural as
the following mapping example shows:

(7 AC)

[

51
15 ACc

(8 AC)
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§ 24. The ownership for all parcels to be combined must be the same

To combine parcels that are contiguous to each other or to land hook parcels, the ownership for
each parcel must be the same. For example:

John Smith owns a 10-acre parcel. John Smith and Jane Doe own a 10-
acre parcel that is contiguous with John’s 10 acres. Because the
ownership between these two parcels is different, they cannot be
combined. To combine both parcels would subject Jane to taxes on John’s
10 acres—a parcel in which Jane does not have an ownership interest.
Also, it would give Jane a benefit on only 10 acres when the minimum
acreage for agricultural is 15. Neither parcel can qualify.

In order to combine parcels, they must (1) be contiguous, and (2) be owned by the same person
or persons. To land hook parcels, they must (1) be separated by a road, body of water, or public or private
easement, and (2) be owned by the same person or persons.

§ 25. A residential subdivision lot cannot be combined with contiguous
greenbelt land

A residential subdivision lot cannot be combined with a greenbelt parcel that is contiguous to
it. Property that is being, or has been, developed as a residential subdivision cannot qualify for
greenbelt (see § 45.3; but see § 27). T.C.A. § 67-5-1008(d)(1)(C). See Gudridur H. Matzkiw
(Moore County, Tax Year 1999, Initial Decision & Order, May 15, 2000) which is summarized in
Section 22.

§ 26. Multiple residential subdivision lots generally cannot be combined

Vacant lots in a residential subdivision cannot be combined in order to meet the minimum
acreage requirements under greenbelt. But if no part of the plat is being or has been developed and all of
the lots are owned by one owner, then all—but not some—of the lots can be combined. But when any
portion of the property is being developed or any lot is conveyed, then the entire property would be
disqualified with rollback taxes being assessed (see § 45.3). T.C.A. § 67-5-1008(d)(1)(C). A single lot
can qualify, however, if it meets the minimum acreage requirement and no restrictions or covenants
prohibit the greenbelt use (see § 27).

§ 27. A single lot within a residential subdivision may qualify

A single lot within a subdivision or unrecorded plan of development may qualify under
greenbelt if it meets the minimum acreage requirement, no restrictions or covenants prohibit a greenbelt
use, and no part of the plat or unrecorded plan of development is being or has been developed. Note
T.C.A. §67-5-1008(d)(1)(C) also provides that “. . . where a recorded plat or an unrecorded plan of
development contains phases or sections, only the phases or sections being developed are
disqualified[.]” Butmultiple lots cannot be combined in order to meet the minimum acreage requirement
(see § 26).
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Property split by a county line

Property that is split by a county line can qualify for greenbelt. For example:

Mapping property where only a portion qualifies

John Smith owns a 15-acre tract that is split by a county line. Ten acres
are in Greenbelt County and 5 acres are in Urban County. John is actively
farming this 15-acre tract. To qualify, an application will need to be filed
in both counties. The deed references for both counties will need to be
stated on the application. If any portion of the property is sold, one
assessor will know to contact the other in case the property becomes too
small to qualify.

for greenbelt

If only a portion of greenbelt land can qualify, then the qualified portion should be clearly
identified by the applicant and mapped accordingly. This will help the assessor designate what portion
is being assessed at use value and what portion is being assessed at market value. If only part of the
land is later conveyed, then the assessor will know if any rollback taxes (see § 45) are due. See
Stephen Badgett, et al. (Knox County, Tax Years 2013 & 2014, Initial Decision & Order, May 28,

2015) at 11:

In 1983, Greenbelt status was denied to four of the 176 acres. There was
no subsequent Greenbelt application. For tax years 2013 and 2014, the
assessor’s office recommended that four one-acre home/mobile home
sites be deemed the four acres that were denied Greenbelt status.
Particularly, given that the areas identified by the assessor were not used
for agricultural purposes, the assessor’s recommended identification of
the denied four acres appears fair as well as consistent with the most
reasonable interpretation of the uncertain history of the subject’s
Greenbelt status. . .. The administrative judge should also point out that
the taxpayer presented no viable alternative interpretation of the identity
of the four acres that were never legally approved for Greenbelt. . .

Split classification

The issue of split classification does not often arise in the context of greenbelt. In certain
instances, however, a portion of a greenbelt property may be utilized for a nonqualifying purpose such
as a retail store. When this occurs, the assessor will need to determine the appropriate subclassification
of the acreage and improvements associated with the nonqualifying use. In certain situations, a split
classification may be appropriate because the nonqualifying portion of the property is being used for

multiple purposes resulting in different subclassifications and assessment percentages.

The issue of how to assess properties used for multiple purposes is addressed in detail in Bulletin
Number 2018-03 which is available on the Division of Property Assessments' website here:
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https://www.comptroller.tn.gov/content/dam/cot/pa/documents/manualsandreports/bulletins-and-
summaries/BulletinSplitUseProperties2018.pdf

On November 21, 2017, the Rules of the State Board of Equalization regarding Multiple-Use
Subclassification became effective. The rules apply to those situations where a parcel of real property
is used for more than one purpose and it is necessary to assign different subclassifications and
assessment percentages to each use. The rules are available on the Secretary of State's website here:

https://publications.tnsosfiles.com/rules/0600/0600-12.20171121.pdf

The rules reflect the fact that the definition of “farm property” was broadened on May 11, 2017, when
Public Chapter 351 became effective. Tenn. Code Ann. § 67-5-501(3) now defines “farm property” as
including

all real property that is used, or held for use, in agriculture as defined in
§§ 1-3-105 and 43-1-113, including, but not limited to, growing crops,
pastures, orchards, nurseries, plants, trees, timber, raising livestock or
poultry, or the production of raw dairy products, and acreage used for
recreational purposes by clubs, including golf course playing hole
improvements;

Tenn. Code Ann. § 1-3-105(a)(2)(A) defines “agriculture” as

(1) The land, buildings and machinery used in the commercial production
of farm products and nursery stock;

(i1)) The activity carried on in connection with the commercial
production of farm products and nursery stock;

(i1i1)) Recreational and educational activities on land used for the
commercial production of farm products and nursery stock; and
(iv) Entertainment activities conducted in conjunction with, but
secondary to, commercial production of farm products and nursery
stock, when such activities occur on land used for the
commercial production of farm products and nursery stock.

Tenn. Code Ann. § 43-1-113(b)(1) defines “agriculture” as

(A)  The land, buildings and machinery used in the commercial
production of farm products and nursery stock.

(B)  The activity carried on in connection with the commercial
production of farm products and nursery stock.

(C)  Recreational and educational activities on land used for the
commercial production of farm products and nursery stock, and.

(D)  Entertainment activities conducted in conjunction with, but
secondary to, commercial production of farm products and
nursery stock, when such activities occur on land used for the
commercial production of farm products and nursery stock.

Bulletin 2018-03 discusses other portions of the above-quoted statutes addressing what is
included in the definitions of “farm products” and “nursery stock.” Unfortunately, the proper
subclassification of a farm property used for multiple purposes will be a fact-intensive analysis. Indeed,
as discussed below, two physically identical properties may properly be subclassified differently
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depending upon the particular facts in each case. Thus, there is simply not a “one size fits all” answer
insofar as multiple-use subclassification is concerned.

As discussed in greater detail in Bulletin 2018-03, the threshold inquiry when dealing with
subclassification and split classes is seemingly whether the farm in question is engaged in the
“commercial production of farm products.” Assuming the farm is engaged in the commercial
production of farm products, the next inquiry is presumably whether the property in question is used
for:

= recreational or educational activities;

= retail sales of products produced on the farm, but only if a majority
of the products sold are produced on the farm; or

= entertainment activities conducted in conjunction with, but
secondary to, the commercial production of farm products or
nursery stock.

State Board of Equalization Rule 0600-12-.04(3)(e) & (f) provides examples of when multiple-use
subclassification is appropriate.

In certain instances, physically identical properties may properly be treated differently for
subclassification purposes based upon the particular facts for each parcel. For example, at one vineyard,
51% of the wine sold at retail is produced on the farm. At the other vineyard, 49% of the wine sold at
retail is produced on the farm. The portion of the first farm devoted to retail sales would presumably
be subclassified as “farm property.” In contrast, the retail portion of the second vineyard used for retail
sales would presumably be subclassified as “commercial property.”

For a good discussion of the law both before and after the statutory changes and adoption of the
SBOE rules, see Partnership Management Services & Cumberland Farm LLC (Davidson County
Tax Years 2016-2019, Initial Decision and Order, August 31, 2020). In that appeal, a 132.66-acre farm
had historically been assessed as agricultural land/farm property pursuant to the greenbelt law. In 2015,
the Assessor reclassified three buildings (a farm market, a pole barn, and an educational structure) as
commercial property. The taxpayer appealed and the administrative judge ruled in relevant part at page
5 of his opinion as follows:

. . . the preponderance of the evidence suggests that the farm market and
the educational structure (cottage) also qualify for farm classification . . .
Specifically, while the market offers products from other farms in
Tennessee, nothing in the record suggests that anything more than a small
percentage of sales come from products outside the farm. Likewise, the
educational structure is primarily used for teaching schoolchildren and
other interested groups and to assist in the production of the farm
products.

Conversely, the proof concerning the pole barn is more troublesome. The
structure is marketed as an event space for weddings and other
gatherings. Photographs submitted by the Assessor . . . show the space
to be spotlessly maintained and ready to be configured for various events.
Indeed, no sign of agricultural activity is found.

Thus, the farm market and educational structure (cottage) were subclassified as farm
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property/agricultural land. The pole barn was subclassified as commercial property.

As a result of the broadening of the definition of “farm property” found in Tenn. Code Ann. §
67-5-501(3), certain land and improvements that may have historically been subclassified as
“commercial property” are now properly subclassified as “farm property.” In many situations, this
will result in a split assessment. See, e.g., Jimmy Lloyd McCulley (White County, Tax Years
2017-2019, Initial Decision and Order, July 17, 2019).

In that case, the taxpayer had a 217-acre farm. The assessor assessed one acre of land, a market
building, and improvements ancillary to the taxpayer’s “Amazin’ Acres of Fun” business as
commercial property. The market building, where admission fees were collected, contained exhibits
with an agricultural theme and a retail store. Most of the market building sales consisted of items
produced on the farm. Recreational and educational activities for which individual admission fees were
collected included a corn maze, hayrides, farm animal petting, breakfast with the Easter Bunny,
birthday parties, and various children’s play activities. At issue was whether the assessor properly
assessed the one acre, market building, and related improvements as commercial property.

For tax year 2017, the administrative judge upheld the commercial assessment reasoning that
historically, structural improvements used for purposes other than agricultural production, as well as
associated land, didn’t qualify as farm property regardless of whether they were used for recreational
purposes or not.

For tax years 2018 and 2019, the administrative judge adopted a farm property assessment.
Relying on SBOE Rule 0600-12-.04, the administrative judge reasoned on the fourth page of the ruling
that:

It is undisputed that the Amazin’ Acres part of the farm was used for (1)
recreational or educational activities; (2) retail sales of products, the vast
majority of which were produced on the farm; and (3) de minimis
unrelated entertainment events (e.g., solar eclipse viewing).

It is also possible for the issue of split classification to arise when a property is removed from
greenbelt. For example, in American Strategic Holdings, LLLC (Hamblen County, Tax Year 2019,
Initial Decision and Order, January 15, 2020), the administrative judge upheld the assessor’s decision
to remove the property from greenbelt reasoning in relevant part at page 3 of the decision as follows:

While the Appellant made some unsuccessful farming efforts, those
efforts only occurred on a small portion of the property. The
[predominant] use of the majority of the subject property was as a
wedding event facility, and the record fails to establish a significant
amount of activity or income [footnote omitted].

Although there was no reason for the administrative judge to address the issue of split
classification, assessors dealing with similar situations will presumably have to determine whether any
of the property should be subclassified as farm property. If so, a split classification would result
assuming some of the property is properly subclassified as commercial property.

Assessors might also find it helpful to review Jefferson County v. Wilmoth Family
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Properties, LLC, 2021 WL 321219 (Tenn. Ct. App. 2021). In that case, a property receiving
preferential assessment under the greenbelt law was being used for both agricultural purposes and a
wedding and event venue. At issue was whether those activities were immune from the county’s
authority to enforce its zoning powers by virtue of the agricultural use of the property. The opinion
discusses many of the concepts summarized in Bulletin 2018-03 concerning split use properties and the
definition of “agriculture.” The court concluded that the taxpayer was engaged in the commercial
production of farm products within the meaning of the applicable statute. The court then ruled that the
wedding activities came within the “entertainment” definition of agriculture as they were secondary to
the commercial production of farm products.

Application requirements

§ 28. Filing an application

As discussed below, in order to have land classified as agricultural, forest, or open space, an
owner must file an application with the assessor of property. In 2018, the State Board of Equalization
approved revised forms which are available on its website. Additionally, the Board authorized
assessors to use their own application forms, but any such applications must first be approved by the
Board.

Any owner of land can file an application with the assessor to have land classified as
agricultural, forest, or open space. T.C.A. §§ 67-5-1005(a)(1), 1006(a)(1), & 1007(b)(1). An owner is
defined as “the person holding title to the land.” T.C.A. § 67-5-1004(8). See Concord Yacht Club,
Inc. (Knox County, Tax Years 2010-2016, Initial Decision & Order, February 8, 2017) at 3 wherein

the administrative judge concluded that . . . a leasehold interest assessable under Tenn. Code Ann. §
67-5-502(d) is not eligible for Greenbelt. . .” The administrative judge went on to state at page 9 of his
ruling that “. . . [he] agrees with the assessor’s office that, as a matter of law, the taxpayer was not

eligible to seek Greenbelt status because the taxpayer was not the ‘owner of land’ [footnote referencing
T.C.A. §§ 67-5-1005(a)(1), 67-5-1006(a)(1), and 67-5-1007(b)(1) omitted].”

A person is defined as “any individual, partnership, corporation, organization, association, or
other legal entity.” T.C.A. § 1004(9). Application for classification of land as agricultural, forest, or
open space land shall be made using a form prescribed by the State Board of Equalization, in consultation
with the state forester for forest land classification. It should set forth a description of the land, a general
description of the use to which it is being put, and such other information as the assessor (or state
forester) may require to assist in determining whether the land qualifies for classification as agricultural,
forest, or open space land, including aerial photographs if available for forest land classification.
T.C.A. § 67-5-1005(b), 1006(c), & 1007(b)(3).

The application does not require the signature of all the owners, but the person signing must be
an owner. It is recommended, however, that the names of all owners appear on the application. This
will help the assessor’s office keep track of the acreage limit for each person. For artificial entities, an
owner of the entity would need to sign and the names of all owners of the entity should appear on
the application.

After the assessor approves the application, it must be filed with the register of deeds. The
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applicant must pay the recording fee. A copy of the recorded application needs to be kept with the
assessor’s file. T.C.A. § 67-5-1008(b)(1).

§ 29. The deadline to file a greenbelt application is March 15

With the exception of the situation discussed in § 30, the greenbelt law was amended effective
May 11, 2021, to provide that an application must be filed with the assessor by March 15. T.C.A. §§
67-5-1005(a)(1), 1006(a)(1), & 1007(b)(1). The deadline had previously been March 1. But if March
15 falls on a Saturday or Sunday, then an application filed on the following Monday will be deemed to
have been timely filed. Additionally, applications sent through the U.S. mail are deemed to be timely
filed if postmarked on or before the deadline date. T.C.A. § 67-1-107(a)(1).

Owners who are applying for the first time for land that did not previously qualify as
agricultural, forest, or open space must apply on or before March 15. Whether the application should
be approved for the current tax year or the following tax year depends upon when the applicant acquired
ownership. Ifthe applicant owned the property on January 1 of the tax year, the property would qualify
for preferential assessment for that year. If the applicant acquired the property after January 1 of the
tax year, the property would not qualify for preferential assessment until the following tax year. The
reason for this is that property is assessed to the owner as of January 1 of the tax year. See T.C.A. §§
67-5-502(a)(1) and 67-5-504(a). For example:

Farmer Jones purchased a 17-acre tract from Sam Smith on February 1,

2021. The property had not previously been on greenbelt. Farmer
Jones filed a greenbelt application on February 15, 2021, which was
approved by the assessor. The property qualified for preferential
assessment beginning with tax year 2022 because Farmer Jones did
not own the property on January 1, 2021. Since Sam Smith owned
the property on January 1, 2021, he would have needed to file an
application for greenbelt to be effective for tax year 2021. Farmer Jones
actually has until March 15, 2022, to file an application for tax year
2022. That is the first tax year Farmer Jones could begin receiving
preferential assessment.

Land cannot qualify for the current tax year if the application is filed after the deadline which
is now March 15. See Stephen M. & Susan Bass, et al. (Maury County, Tax Year 2007, Initial
Decision & Order, April 10, 2008) at 3 (. . . [S]ince the ... greenbelt application was not filed until
November 20, 2007, subject property cannot receive preferential assessment until tax year 2008.”) See
also Jeffrey and Deborah Whaley (Coffee County, Tax Year 2016, Initial Decision & Order, May 7,
2018) at 3 (“The Assessment Appeals Commission has repeatedly and consistently held that
deadlines and requirements are clearly set out in the law, and owners of property are charged with
knowledge of them. There is simply no recourse afforded by the greenbelt statute for the failure to
timely file a required application.”) No appeal procedure is available for those who file late. March
15 is the deadline. The denial of a timely filed greenbelt application, however, can be appealed
to the county board of equalization (see § 36). See Dwin C. & Emily T. Dodson (Rutherford
County, Tax Year 2012, Initial Decision & Order, January 8, 2015) at 3:

... Mr. Dodson filed his . . . greenbelt application on September 26, 2012. Since
March 1, 2012 was the deadline for filing a greenbelt application for tax year 2012,
the assessor properly granted the application effective for tax year 2013. The
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county board’s inability to grant Mr. Dodson a hearing is of no real relevance
insofar as the deadline to file a greenbelt application had already passed.

§ 30. Filing an application after March 15 to continue previous greenbelt use

If an owner is applying to continue the previous classification—agricultural, forest, or open
space—and fails to file by March 15, then the assessor shall accept a late application, but this late
application must be filed within 30 days from the date the assessor sends notice (see Appendix “A”)
that the property has been disqualified. A late application fee of $50.00—payable to the county
trustee—must accompany the application. T.C.A. § 67-5-1005(a)(1), 1006(a)(1), & 1007(b)(1). Ifthe
30 days have expired, however, the property will be disqualified and assessed at market value and
rollback taxes will be assessed. See Paul Sorrells, et al. (Lincoln County, Tax Year 2016, Initial
Decision & Order, August 24, 2017). Although the denial of a timely filed application can be appealed
to the county board of equalization, no appeal procedure is technically available after the 30 days have
expired. However, the State Board of Equalization has historically allowed taxpayers to bring procedural
challenges when notice or the like is at issue. See Bryson Alexander (Sumner County, Tax Years 2012
— 2015, Initial Decision & Order, August 27, 2015) at 4 (“The Administrative Judge finds that the
Assessor properly removed subject property from the Greenbelt program because the [T ]axpayer failed
to timely file an application and failed to file a late application within thirty (30) days of the notice of
disqualification.”)

The State Board has no authority to waive deadlines for filing applications. See Clara T. Miller
(Robertson County, Tax Year 1999, Final Decision & Order, December 14, 2000) at 1-2 (“Unlike the
deadline for appealing assessments to the State Board of Equalization, the greenbelt deadline also fails
to provide a mechanism for the Board to consider whether reasonable cause existed to excuse the failure
to meet the deadline.”) See also Morris, James L. (Sumner County, Tax Year 2016, Initial Decision
& Order, March 16, 2020). Although it is unclear from the opinion, the taxpayer purchased the 48
acres and failed to file a new greenbelt application.

§ 31. Calculating the 30-day period for late-filed applications

The 30-day period only applies to those owners who want to continue the previous greenbelt
use but miss the March 15 deadline. If an owner misses the deadline, the assessor needs to send notice
(see Appendix “A”) that the property has been disqualified. T.C.A. § 67-5- 1005(a)(1), 1006(a)(1), &
1007(b)(1). Once the notice is sent, the 30-day period begins. To compute the 30-day period, the day
the notice is sent is excluded but the last day is included, unless the last day is a Saturday, a Sunday, or
a legal holiday. See T.C.A. § 1-3-102. Please review the following examples:

Example A
A notice of disqualification is sent by the assessor on Monday, March 21,
2022. The first day to be counted is Tuesday, March 22. The last day
counted (the thirtieth day) is Wednesday, April 20. This is the last day a
property owner would have to file a late application with the $50.00 late
fee to continue the previous classification.

Example B

A notice of disqualification is sent by the assessor on Thursday, March
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17, 2022. The first day to be counted is Friday, March 18. The last day
counted (the thirtieth day) is Saturday, April 16. Because the thirtieth day
falls on a Saturday, however, the last day for a property owner to file a
late application with the $50.00 late fee is Monday, April 18.

If the property owner fails to submit an application and pay the $50.00 late fee within 30 days
of the assessor’s notice, the property will be disqualified and rollback taxes will beassessed. T.C.A. §
67-5-1008(d)(1)(D). No appeal procedure is available after the 30 days expire with the limited
exception discussed in section § 30.

One exception to the foregoing was recognized in Glen F. & Mary C. Carter (Sumner County,
Greenbelt Rollback Assessment, Initial Decision and Order, January 25, 2019). The administrative
judge rescinded the rollback assessment finding that the 30-day period should be extended due to
problems with delivery of the notice. The administrative judge reasoned in relevant part at page 5 of
his opinion as follows:

The late application deadline for continued Greenbelt enrollment after an ownership
change has been interpreted to mean the 30" day following the date notice of
the disqualification was sent [footnote omitted]. While correct under typical
circumstances, this interpretation of the statute presupposes successful delivery of the
notice.

Here, where the record credibly establishes a disqualification notice delivery failure,
the administrative judge finds it appropriate to look to subsequent correspondence in
order to determine the date of the notice of the disqualification for the purpose of
the late application deadline [footnote omitted].

The administrative judge went on to state at page 6 of his opinion that the facts constituted
“extraordinary circumstances” and “the taxpayer [was] in substantial compliance with the late
application deadline requirements” [footnote omitted].

§ 32. Notice of disqualification to be sent after March 15

When an owner misses the March 15 deadline to continue the previous greenbelt use, the law
requires an assessor to send a notice of disqualification (see §§ 30 and 31). T.C.A. §§ 67-5- 1005(a)(1),
1006(a)(1), & 1007(b)(1). But the law does not specify what language is needed in the notice. The
assessment change notice required to be sent under T.C.A. § 67-5-508 would appear to be sufficient to
indicate that the property’s classification has changed. But it doesn’t inform an owner that an
application with a late-fee payment of $50.00 will be accepted if made within 30 days (see § 31).
Therefore, it is suggested that the assessor send a notice similar to the one in Appendix “A.”

§ 33. A life estate owner may file an application, but the remainderman cannot

A life estate owner has the present right to possess property, whereas a remainderman’s interest
does not vest until some future date. Sherrill v. Bd. of Equalization, 452 S.W.2d 857, 858 (Tenn.
1970) [“Sherrill”’] (“A remainder interest and a life interest in real estate are separate interests in that
the holder of the vested remainder interest has the privilege of possession or enjoyment postponed to
some future date, whereas the life tenant has the present right to possession or enjoyment.”). Because
of this present right, the life estate owner is legally responsible to pay the property taxes. (““...[T]he life
tenant is held to be under a duty to pay taxes which accrue during the period of his tenancy.”) Sherrill
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at 858; see also Hoover v. State Bd. of Equalization, 579 S.W.2d 192, 196 (Tenn. Ct. App. 1978)
cert. denied April 2, 1979 (“...[T]he full value of the land is taxed in the hands of the life tenants,
notwithstanding the fact that a life tenant has less than a full and unrestricted ownership of the land.”).
Therefore, a life estate owner is the only one who can file an application for greenbelt—none of the
remaindermen can apply. See Ethel Frazier Davis L/E; Lana Cheryll Jones, (Claiborne County, Tax
Years 2003, 2004 & 2005, Initial Decision & Order, June 11, 2007) at 2 (“It is doubtful that the mere
transfer of a remainder interest in agricultural land would necessitate the filing of a new greenbelt
application by the holder of such interest.”). Please review the following example:

John Smith has a life estate on 50 acres and Jane Doe has the remainder.
John has the present right to possess the property. Jane cannot legally
possess the property until John’s life estate is terminated. Furthermore,
John is the one who is legally responsible to pay the property taxes.
Therefore, the only person who can file an application is John. But, once
John’s life estate terminates, Jane will have to file an application in order
to continue the previous use (See § 35). See T.C.A. §§ 67-5- 1005(a)(1),
1006(a)(1), & 1007(b)(1) (“Reapplication thereafter is not required so
long as the ownership as of the assessment date remains unchanged.”).

Also, there may be situations where property has been subdivided and then conveyed to
different persons but the grantor retains a life estate. If a life estate owner has an interest in several
contiguous tracts but each tract has a different remainderman, the property can still be combined (see
§§ 22 and 24) and qualify for greenbelt. Please review the following examples:

Example A

John Smith owns a 40-acre tract. For estate planning purposes, he
subdivides the land into four 10-acre tracts. He then conveys a tract to
each of his four children while retaining a life estate in each tract.
Because of this, John is still the owner— for property taxation
purposes—of the 40-acre tract. He can qualify these acres for greenbelt
even though each tract has a different remainderman. But once John’s life
estate terminates, the land will no longer qualifyas each tract will be
under the 15- acre minimum. Rollback taxes will then be assessed.

Example B

John Smith owns a 100-acre tract that is currently classified as
agricultural. For estate-planning purposes, John subdivides the land into
four 25-acre tracts. He then conveys a tract to each of his four children
while retaining a life estate in each tract. No new application would need
to be filed as John—the life-estate owner—is the only one with the present
right to possess the 100-acre tract (i.e., he is still the owner for property
taxation purposes). But once John’s life estate terminates, each child will
then need to file an application for his or her own 25-acre tract because
the ownership as of the assessment date will have changed.
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§ 34. Fees an applicant must pay

The only fee that the applicant is required to pay is the recording fee (payable to the register of
deeds) so the application can be recorded with the register of deeds. T.C.A. § 67-5-1008(b)(1). Also,
those owners who are continuing the previous classification and whose application is filed after the
March 15 deadline must pay a $50.00 late fee to the county trustee. T.C.A. §§ 67-5-1005(a)(1),
1006(a)(1), & 1007(b)(1).

§ 35. Reapplication is required when ownership changes

Reapplication under greenbelt is not required unless the ownership as of the assessment date
(January 1) changes. T.C.A. §§ 67-5-1005(a)(1), 1006(a)(1), & 1007(b)(1). In Muriel Barnett
(Robertson County, Greenbelt Removal & Rollback Taxes, Initial Decision & Order, July 31, 2014) at
1-2, the administrative judge ruled that an ownership change did not occur simply because the taxpayer
married and changed her name. In Ethel Frazier Davis L/E Rem: Lana Cheryll Jones (Claiborne
County, Tax Years 2003, 2004, 2005, Initial Decision & Order, June 11, 2007) at 3, the administrative
judge observed that . . . the earlier quitclaim deed which created a tenancy by the entirety unmistakably
did result in a change of ownership of the subject property.” (Emphasis in original). In addition, T.C.A.
§ 67-5-1008(a) states that “[i]t is the responsibility of the applicant to promptly notify the assessor of
any change in the use or ownership of the property that might affect its eligibility...” (Emphasis added).
When ownership does change, a new application must be filed. If a new application is not filed,
however, then the property will be disqualified and rollback taxes will be assessed in accordance with
T.C.A. § 67-5-1008(d)(1)(D). (see § 45.4; but see §§ 30, 31, and 32). See Simmons, Grady & Deborah
(Unicoi County, Tax Year 2018, Initial Decision & Order, September 19, 2019) wherein the
administrative judge contemporaneously issued five separate rulings involving the same taxpayers. In
each ruling, the administrative judge upheld the rollback assessment because the taxpayers failed to file
a new application timely. See also Morris, James L (Sumner County, Tax Year 2016, Initial Decision
and Order, March 16, 2020) at 2, wherein the administrative judge upheld the rollback assessment
reasoning in relevant part as follows:

The Assessor’s Office received the Appellant’s application for
requalification for Greenbelt after the deadline had passed. The
Assessor’s Office sent the letter to reapply to the address of record for
the property owner as stated on previous applications and none of the
letters were returned as undeliverable.

Upon review of the record, the Administrative Judge finds that the
rollback assessment must be upheld. Unfortunately, there is simply no
provision in the statute to allow a property owner to go back and
requalify property under the greenbelt provision.

[Emphasis in original]

Although it is unclear from the opinion, it should be noted that the original sale which triggered rollback
actually included more than the 5 acres. Thus, the property would not have been disqualified due to its

being less than 15 acres.

Please review the following examples:
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Example A

AsofJanuary 1,2021, John Smith owns 20 acres classified as agricultural.
On May 1, 2021, John sells his 20 acres to Jane Doe. Jane must file an
application with the assessor by March 15, 2022 because the ownership
as of the assessment date (January 1, 2022) changed.

Example B

As of January 1, 2021, John Smith and Jane Doe own 20 acres classified
as agricultural. On May 1, 2021, John Smith and Jane Doe sell a one-
third interest to William Bonny. They each now own a one-third interest
in the land. A new application is required to be filed by March 15, 2022,
with the assessor because the ownership as of the assessment date
(January 1, 2022) changed.

Example C

As of January 1, 2021, John Smith and Jane Doe own 20 acres classified
as agricultural. On May 1, 2021, Jane sells her one-half interest to John.
John is now the sole owner of the 20 acres. A new application is required
to be filed with the assessor by March 15, 2022 because the ownership
changed as of the assessment date (January 1, 2022).

Example D

As of January 1, 2021, John Smith, Jane Doe, and William Bonny own
1,500 acres classified as agricultural. On May 1, 2021, John, Jane, and
William create Farm Properties, LLC. Each has a one-third interest in the
company. On June 1, 2021, John, Jane, and William convey the 1,500
acres to Farm Properties. A new application is required to be filed by
March 15, 2022 with the assessor because the ownership as of the
assessment date (January 1, 2022) changed. Farm Properties— an
artificial entity—now owns the land.

Although some of the owners in the examples remain the same, a new application is required
because, in every example, ownership changed. But a new application is not required under this
example:

As of January 1, 2021, John Smith owns 500 acres classified as
agricultural. On April 1, 2021, John Smith conveys all 500 acres to Jane
Doe and William Bonny. But John retains a life estate. A new application
would not be required because John—the life-estate owner—is the only
one who has a present right to possess the property. This means he is the
only one who can apply for greenbelt. Therefore, a new application is not
required so long as John Smith’s life estate is valid. Once John’s life
estate terminates, however, a new application will be required from Jane
and William, the remaindermen.
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Also, a new application is not required when one spouse has died and the qualified property was
owned by the husband and wife as tenancy by the entirety (see § 42). However, a new application is
required when one spouse has died and the qualified property was owned by the husband and wife as
tenants in common or joint tenancy with right of survivorship.

In Tennessee, a tenancy by the entirety is a form of ownership available only to married persons.
Both spouses have an interest in the entire property, rather than in undivided parts. When one spouse
passes, the survivor continues to own the entire property.

Two other common forms of ownership in Tennessee are tenancy in common and joint tenants with
the right of survivorship. In both forms of ownership, each owner has an undivided interest in the property.
The biggest difference between these two forms of ownership concerns how the property is handled when
one owner passes away. In a joint tenancy with a right of survivorship, when one of the owners passes, the
deceased person’s interest passes automatically to the surviving joint tenants. In a tenancy in common,
when an owner passes, the deceased person’s interest passes to his or her heirs.

A new application is required when an individual quitclaims greenbelt property to himself and his
spouse as tenants by the entirety because ownership changed. Raymond F. Tapp (Fayette County, Tax
Years 1997-1999, Initial Decision & Order, November 21, 2001) at 2.

Moreover, when property is conveyed into a revocable trust, it does not result in a change of
ownership requiring a new application. The reason for this is that a revocable trust can be revoked at any
time by the person who created it. It is not until a revocable trust becomes irrevocable that a new
application will be required. A revocable trust will become irrevocable upon the death of the grantor. For a
good discussion of trusts, see Bill & Carol Latimer Charitable Foundation (Obion County, Tax Years
2019 & 2020, Initial Decision & Order, January 21, 2021) wherein the administrative judge ruled that
since the trust was irrevocable rather than revocable, the Foundation’s acreage and the taxpayer’s acreage
should not be combined for purposes of applying the 1,500-acre limit.

§ 36. Appealing the denial of a timely filed greenbelt application

Any owner of property may appeal the denial of a timely filed greenbelt application. Appeal is
made to the county board of equalization and then to the State Board of Equalization. But there is no
appeal procedure for first-time late-filed applications (see § 29).

Late-filed applications from owners wanting to continue the previous classification must pay
the $50.00 late fee within the 30-day period that is provided in the notice (See Appendix “A”) sent by
the assessor (see §§ 30, 31, and 32). Failure to pay the $50.00 late fee by the end of the 30 days will
cause the property to be disqualified and rollback taxes (see § 45) will be assessed. Except for the limited
exception discussed in § 30, no appeal procedure exists for late-filed applications or after the 30-day
period expires.

Acreage limitations

§ 37. An acreage limit exists for owners of greenbelt land

The law provides that no “person” may place more than 1,500 acres under greenbelt within any
one taxing jurisdiction. T.C.A. § 67-5-1003(3); see also T.C.A. § 67-5-1002(5): “The findings of
subdivisions (1)— (4) must be tempered by the fact that in rural counties an overabundance of land held
by a single landowner that is classified on the tax rolls by the provisions of this part could have an adverse
effect upon the ad valorem tax base of the county, and thereby disrupt needed services provided by the
county. To this end, a limit must be placed upon the number of acres that any one (1) owner within a
tax jurisdiction can bring with the provisions of this part.”
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However, the 1,500 acre limit does not apply to an agricultural classification that an owner obtained
before July 1, 1983. T.C.A § 67-5-1003(3). The 1,500-acre limit does apply, however, to forest and open space
land classifications obtained before July 1, 1984. T.C.A. § 67-5-1008(g). The 1,500-acre limit includes all
classifications of greenbelt land. See John J. Ross & E.W. Ross, Jr. (Hardin County, Tax Year 1991, Final
Decision & Order, November 19, 1993) at 4 (“We believe the law limits owners to 1,500 acres of greenbelt
land, whether it be agricultural, forest, or open space, or any combination thereof."

A person is defined as “any individual, partnership, corporation, organization, association,
or other legal entity.” T.C.A. § 67-5-1004(9). Each distinct legal entity is treated as a separate
“person” for purposes of calculating the 1,500-acre limit. As discussed in the following sections,
there are instances when property owned by an artificial entity is aggregated with an individual’s
property, but only to the extent the individual has an ownership interest in the entity or is entitled to a
portion of the entity’s net earnings. See John J. White, III & Simon White (Hardin County, Tax
Year 1995, Initial Decision & Order, March 1, 1996) at 3-4 wherein it was held that two brothers
who owned 3,553.5 acres of “forest land” as tenants in common did not constitute an “entity” and
could each therefore qualify 1,500 acres (3,000 acres in total) for preferential assessment. See also
White Bros, LL.C (Hardin County, Tax Year 2000, Initial Decision & Order, December 18, 2000)
wherein the same brothers subsequently transferred ownership of the property to an LLC which was
then merged into a general partnership. The administrative judge ruled that since the property did
not revert to the brothers as tenants in common, the LLC and general partnership could only qualify
a maximum of 1,500 acres as separate legal entities. A more recent ruling assessors might find
helpful to review is Bill & Carol Latimer Charitable Foundation (Obion County, Tax Years 2019
& 2020, Initial Decision & Order, January 21, 2021) which is referenced in Section 35.

As discussed in Section 20, conservation easements are separate and distinct from open space
easements under the greenbelt law. The 1,500-acre limit under the greenbelt law does not apply to
acreage qualifying for preferential assessment under the Conservation Act. See Sarah Patten Gwynn
(Marion County, Tax Year 2010, Agreed Order for Resolution of Appeal, August 13, 2013) at 1-2
(“[A] property owner who establishes a conservation easement under the [Conservation] Act is not
limited to a maximum of 1,500 acres as the amount of land that can be covered by an easement, or
which would be included in the reduced valuation of the property for property tax determination
under Tenn. Code Ann. § 66-9-308(a)(1).”)

§ 38. Attributing acres to individuals

For individuals, the number of acres attributed to each will equal the percentage of the
individual’s ownership interest in the parcel. T.C.A. § 67-5-1003(3). Please review the following
example:

John Smith, Jane Doe, and William Bonny each own a one-third interest in a 1,500-
acre tract. The acres would be attributed as follows: 500 acres to John; 500 acres to
Jane; and 500 acres to William. But each can still qualify an additional 1,000acres
before reaching the 1,500-acre limit.

§ 39. Acres are attributed to artificial entities and their owners

Artificial entities—such as partnerships, corporations, LLCs, trusts, or other legal entities—are
also subject to the 1,500-acre limit. T.C.A. § 67-5-1003(3). For example:

Farm Properties, Inc. owns a 1,500-acre tract that is currently qualified
as agricultural. Because Farm Properties is at its 1,500-acre limit, it cannot
qualify any more acres under greenbelt.
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Persons having an ownership interest in an artificial entity are attributed a percentage of the
total acreage that equals that person’s percentage interest in the ownership or net earnings of the entity.

T.C.A. § 67-5-1003(3). For example:

John Smith, Jane Doe, and William Bonny each own a one-third interest
in Farm Properties, Inc. If Farm Properties owns a 1,500-acre tract that’s
qualified as agricultural, then acreage would be attributed as follows:
Farm Properties would have 1,500 acres; John would have 500 acres;
Jane would have 500 acres; and William would have 500 acres. Farm
Properties is at its 1,500-acre limit and, therefore, cannot qualify anymore
acres. But John, Jane, and William can still qualify—individually—an
additional 1,000 acres each.

40. Aggregating artificial entities having 50% or more common ownership or
ggreg g g p

control between them

Although the 1,500-acre limit applies to each artificial entity, two or more artificial entities
having 50% or more common ownership or control between them are aggregated in determining the
limit. T.C.A. § 67-5-1003(3). Please review the following examples:

Example A

Farm Properties, Inc. owns a 1,500-acre tract that is classified as
agricultural. John Smith, Jane Doe, and William Bonny each own a one-
third interest in that entity. Horse Farms, Inc. owns a 1,500-acre tract that
it wants to qualify as agricultural. The owners of this entity are John
Smith, Jane Doe, and James Davis—each has a one-third interest. The
acres for the land owned by Farm Properties and Horse Farms would be
aggregated because there is more than a 50% common ownership
between them—John and Jane are the common owners with more than
50% ownership. Therefore, Horse Farms cannot qualify any of its 1,500
acres as agricultural.

Example B

Farm Properties, Inc. owns a 1,500-acre tract that is classified as
agricultural. John Smith, Jane Doe, and William Bonny each own a one-
third interest in that entity. Horse Farms, Inc. owns a 1,500-acre tract that
it wants to qualify as agricultural. The owners of this entity are John
Smith, Archibald Leach, and James Davis—each has a one-third interest.
The acres for Farm Properties and Horse Farms would not be aggregated
because there is not more than a 50% common ownership between them.
John Smith is the only common owner. And he only has a one-third
interest in each company. Therefore, the acreage for the artificial entities
and the individuals would be attributed as follows: Farm Properties has
1,500 acres; Horse Farms has 1,500 acres; John has 1,000 acres; Jane has
500 acres; William has 500 acres; Archibald has 500 acres; and James
has 500 acres.
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§ 41. Land owned by a person who is at the 1,500-acre limit

Once an owner qualifies 1,500 acres for preferential treatment, that owner cannot qualify any
additional acreage for preferential treatment. T.C.A. § 67-5-1003(3). For example:

John Smith and Jane Doe each own 1,000 acres that qualify as
agricultural land. William Bonny owns 1,500 acres that qualify as
agricultural land. Currently, John and Jane have 1,000 acres each and
William has 1,500 acres. John, Jane, and William then acquire a 1,500-
acre tract that they desire to qualify as agricultural land. Because William
reached his 1,500-acre limit for preferential treatment, only 1,000 acres
will qualify for greenbelt. In other words, William’s portion of the
property (i.e., the 500 acres that is attributed to him) is ineligible because
he is at the 1,500-acre limit.

§ 42. A husband and wife owning property as tenancy by the entirety are limited
to 1,500 acres

A husband and wife owning property as tenancy by the entirety are limited to a maximum of
1,500 acres because they own the property in its entirety. This means that the husband and wife have the
right of survivorship and are both deemed to have a 100% ownership interest rather than separate
interests in the property. “Neither [the husband or the wife] can separately, or without the assent of the
other, dispose of or convey away any part.” Tindell v. Tindell, 37 S.W. 1105, 1106 (Tenn. Ct. App.
1896). [“Tindell”’]. In fact, upon the death of either the husband or wife,

[t]he survivor . . . has no increase of estate or interest by the deceased
having, before the entirety, been previously seised of the whole. The
survivor, it is true, enjoys the whole, but not because any new or further
estate or interest becomes vested, but because of the original conveyance,
and of the same estate and same quantity of estate as at the time the
conveyance was perfected. Tindell at 1106.

Upon the death of a spouse, no new application is required to be filed because the property was
held as tenancy by the entirety (see § 35). This is also true in the event of a divorce resulting in one
spouse becoming the sole owner of the property. As noted above, since both spouses were deemed to

have 100% ownership interests, the divorce is analogous to what occurs when one spouse dies and the
property was owned as a tenancy by the entirety.

If the husband and wife own the property as tenants in common, however, then each can be

attributed 1,500 acres. But the deed must explicitly state that the property is held as tenants in common.
Otherwise, it is held as tenancy by the entirety.

Rollback taxes

§ 43. Calculating the amount of rollback taxes

Rollback taxes are the amount of taxes saved over a certain period of time that the land qualified
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as agricultural, forest, or open space. They are calculated by the difference between the use value and
market value assessments. T.C.A. §§ 67-5-1004(12) & 1008(d)(1). These taxes are not a penalty; they
are a recapture of the amount of taxes saved. (However, see §§ 18 and 19 for special provisions that
apply when an open space easement is cancelled or development begins on portions of land reserved
for non-open space use). For agricultural and forest land, rollback taxes are calculated each year for the
preceding three years. T.C.A. § 67-5-1008(d)(1). For open space land, they are calculated each year for
the preceding five years. T.C.A. § 67-5-1008(d)(1). Forexample:

As of January 1, 2008, a 15-acre tract has qualified as agricultural for the
last 10 years. On November 1, 2008, the 15-acre tract no longer qualifies
as agricultural. Rollback taxes are due for 2008, 2007, and 2006.
Therefore, the amount of taxes saved by the difference between the use
value and market value assessments for each of those years would be the
total amount of rollback taxes.

See also Church Fellowship Bible of (Williamson County, Initial Decision & Order, February 15,
2018) at 1-2 (*. . . the rollback assessment in this case was made in 2016. . . which means the rollback
assessment must be limited to the sum of the tax savings attributable to tax years 2013, 2014, and 2015.
To the extent the assessment was or would be computed on the basis of tax year 2012 savings, the
assessment is invalid. To the extent the assessment was or would be computed on the basis of tax year
2015 savings the assessment would be $0 because the State Board approved an application for property
tax exemption effective January 1, 2015.”)

T.C.A. § 67-5-1008(d)(2) provides how rollback taxes are to be calculated when the current
year’s tax rate is not yet known:

When the tax rate for the most recent year of rollback taxes is not yet
available, the assessor shall calculate the amount of taxes saved for the
most recent year by using the last made assessment and rate fixed
according to law, and the trustee shall accept . . . the amount determined
to be owing. T.C.A. § 67-5-1008(d)(2).

This situation arises when property is disqualified early in the tax year (e.g., February 1). The
tax rate, and potentially the assessment, may not be known at that time. The amount of rollback taxes
due for the current year would be the same amount that is calculated for the previous year (i.e., the last
made assessment and rate fixed according to law).

§ 44. Rollback taxes become delinquent on March 1 following the year notice
is sent

Rollback taxes are payable from the date written notice (see Appendix “B”) is sent by the
assessor and become delinquent on March 1 of the following year. T.C.A. § 67-5-1008(d)(3). By
statute, it is the assessor of propertywho must calculate rollback taxes. T.C.A. § 67-5-1008(d)(1).

§ 45. Circumstances that trigger rollback taxes

T.C.A. § 67-5-1008(d)(1)(A)—(F) provides that rollback taxes are due if any of the following
occur:
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(1) [The] land ceases to qualify as agricultural land, forest land, or open
space land as defined in § 67-5-1004;

(2) The owner . . . requests in writing that the classification as agricultural
land, forest land, or open space land be withdrawn;

(3) The land is covered by a duly recorded subdivision plat or an
unrecorded plan of development and any portion is being developed;
except that, where a recorded plat or unrecorded plan of development
contains phases or sections, only the phases or sections being
developed are disqualified;

(4) An owner fails to file an application as required by [statute];

(5) The land exceeds the acreage limitations of § 67-5-1003(3); or

(6) The land is conveyed or transferred and the conveyance or transfer
would render the status of the land exempt.

§ 45.1. Rollback taxes are assessed when land no longer meets the definition of agricultural,
forest, or open space

T.C.A. § 67-5-1004 provides for the definitions of agricultural, forest, and open space land (See
§§ 1,7, and 11). When land no longer meets these definitions, the land must be disqualified and rollback
taxes assessed. Tenn. Op. Atty. Gen. No. 86-15 (January 23, 1986) at 2. For example, agricultural
land no longer engaged in farming or used as a residence under the family-farm provision should be
assessed rollback taxes. See also T.C.A. § 67-5-1008(e)(4) which provides that in certain
circumstances there is no rollback if the disqualification resulted from “an assessor’s correction of a
prior error of law or fact.” This provision is discussed in greater detail in § 55.

In one case, however, property was properly disqualified after a qualifying tract was subdivided
into three smaller tracts of less than 15 acres. Nonetheless, the Court allowed the transfer to be
rescinded retroactively and ordered the reinstatement of greenbelt and the setting aside of the rollback
assessment triggered by the original subdivision. See Griffin v. Johnson, No. CH-16-0542-3 (Shelby
Chancery, Agreed Final Order, December 7, 2016).

§ 45.2. Requests from owners to remove land from greenbelt must be in writing

If an owner is requesting property to be withdrawn, the request must be in writing—do not accept
a verbal request. The writing should specify, at a minimum, the following: (1) the current owner; (2)
the name of the person making the request; (3) the parcel identification number; and (4) a description
of the property. If only a portion of the land is being withdrawn, a description must be provided
outlining the portion to be removed.

§ 45.3. Rollback taxes are due on land that is being developed

The recording of a subdivision plat or other plan of development does not automatically
disqualify property from greenbelt. But if any portion contained within the plat or plan is being
developed, then the entire property is disqualified. If the plat or plan contains phases or sections,
however, then only the phases or sections being developed is disqualified. T.C.A. § 67-5-
1008(d)(1)(C).

It does not matter whether the plat or plan is recorded. It is the development of property in
furtherance of the plat or plan that will trigger rollback taxes.
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§ 45.4. Rollback taxes are assessed when an application is not filed to continue previous
greenbelt use

If a new application is not filed by the appropriate deadline date—March 15 or 30 days after
notice of disqualification is sent—or if there is a failure to pay the $50.00 late fee, then greenbelt land
will be disqualified and rollback taxes will be assessed (see §§ 29, 30, 31, 32, 33, 34 and 35).

§ 45.5. Land that exceeds the 1,500-acre limit is subject to rollback taxes

Rollback taxes are due for property that may currently qualify for greenbelt but will be
disqualified because an owner exceeds the 1,500-acre limit. This can occur when the ownership interest
changes for one or more owners. For example:

John Doe, David Smith, and William Bonny own 3,000 acres classified
as agricultural. Each owner is attributed as owning 1,000 acres. John and
David also own 1,000 acres classified as agricultural and are attributed
500 acres each. Both are now at their 1,500-acre limit while William has
only 1,000 acres attributed to him. Later, William conveys his one-third
interest to John and David. Because of this conveyance, John and David
are now each attributed 1,500 acres for this property. But they were
already at their 1,500-acre limit. Therefore, 1,000 acres will be
disqualified and rollback taxes will be due because John and David have
now exceeded the 1,500-acre limit.

But no rollback taxes are due when greenbelt property passes to a lineal descendant who will,
by virtue of receiving the land, exceed the 1,500-acre limit (see also § 55). This assumes, however, that
no other disqualifying events (e.g., the property is being developed as a residential subdivision) happen
before the property has been assessed at market value for three years. T.C.A. § 67-5-1008(h). In other
words, the property will be assessed at market value after the lineal descendant inherits the property.
For example:

Mary Smith owns 1,500 acres that are currently classified as agricultural.
Mary dies and the 1,500 acres pass to her son, John Smith. But John
already has 1,500 acres under greenbelt (i.e., he is at the 1,500-acre limit).
No rollback taxes will be due because John is a lineal descendant of
Mary. But the property will be assessed at market value. Rollback taxes
may be assessed, however, if a disqualifying event occurs before the
property has been assessed at market value for three years.

§ 45.6. Land conveyed or transferred to a governmental entity

Rollback taxes are due when property is transferred or conveyed to a governmental entity.
T.C.A. § 67-5-1008(d)(1)(F). Property acquired by the government takes on an exempt status and is
considered a change in the property’s use. Therefore, even if the greenbelt use continues, rollback taxes
are still assessed. Tenn. Op. Atty. Gen. No. 10-71 (May 21, 2010) at 1-3.

But property purchased by the government through the State Lands Acquisition Fund (T.C.A.
§ 67-4-409(3)(5)) is not subject to rollback taxes. T.C.A. § 11-14-406(b). Additionally, T.C.A. § 11-14-
406(b) specifically states that acquisition of greenbelt property under the U.A. Moore Wetlands
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Acquisition Act (T.C.A. §§ 11-14-401-407) ““shall not constitute a change in the use of the property, and
no rollback taxes shall become due solely as a result of [the] acquisition.” See also Tenn. Op. Atty.
Gen. No. 10-71 (May 21, 2010) at 1-3.

Also, property purchased under the Tennessee Heritage Conservation Trust Fund Act of 2005
(T.C.A. §§ 11-7-101, et seq.) is not subject to rollback taxes because property acquired under this
Act does not constitute a change in the use of the property. T.C.A. § 11-7-109(b).

§ 46. Determining personal liability for rollback taxes

Determining who is personally liable to pay rollback taxes will depend on the facts of each
particular situation. Generally, whoever changes the use of the property is personally liable. See T.C.A.
§ 67-5-1008(d)(3) (“Rollback taxes . . . shall . . . be a personal responsibility of the current owner or
seller of the land as provided in this part.”). However, when a sale results in the land being
disqualified, then the seller is liable for rollback taxes, unless otherwise provided by written contract
or statute. See T.C.A. § 67-5-1008(f) (emphasis added) and T.C.A. § 67-5-1008(e)(1). See also Tenn.
Op. Atty. Gen. No. 10-71 (May 21, 2010) at 4-5; Anderson v. Hendrix, 2010 WL 2977921 (Tenn.
App. 2010); and Richard Brown (Henry County, Initial Decision & Order, May 24, 2002) at 3.

Unlike most other taxes, the personal liability for rollback taxes can be shifted to another person
by written contract. So, if a buyer declares in writing at the time of sale an intention to continue the
greenbelt use but fails to file an application within 90 days from the sale date, rollback taxes will
become solely the responsibility of the buyer. Also, if a deed states that the grantee agrees to assume
the liability for rollback taxes, then the personal liability is shifted from the grantor (seller) to the
grantee (buyer). T.C.A. § 67-5-1008(e)(1).

In certain instances, the current owner of the land may be responsible for rollback taxes even
though a previous owner initially changed the use. As explained in administrative rulings, greenbelt
status does not simply cease by operation of law. Rather, a property continues to receive preferential
assessment until the assessor changes the classification and assesses rollback taxes. See Bobby G.
Runyan (Hamilton County, Tax Year 2005, Final Decision & Order, October 31, 2007) at 2
(“[R]ollback liability also gives rise to a lien. . .. That the assessor may have been unaware of
circumstances that might have triggered rollback liability earlier, or to a prior owner, does not relieve
the current owner of liability occasioned by the current owner’s change of use or other
disqualification.”) affirming Bobby G. Runyan, (Hamilton County, Tax Year 2005, Initial Decision
& Order, August 24, 2006) at 3 wherein the administrative judge found “no legal authority” for the
proposition that “greenbelt status simply ceases by operation of law.” Thus, even though the prior
owner may have changed the use, the property continued to receive preferential assessment and
“Tennessee law specifically imposes liability on the current owner or seller of property when the
property is disqualified from greenbelt.”); see also Ethel Frazier Davis L/E Rem: Lana Cheryll
Jones (Claiborne County, Tax Years 2003, 2004 & 2005, Initial Decision & Order, June 11, 2007) at
3 (“Thus, while new landowners must apply for continuation of a greenbelt classification in their own
names, greenbelt status does not automatically expire if the required application is not received by the
statutory deadline. Rather, such status terminates only upon the official entry of a different property
classification on the tax roll.”)

§ 47. Rollback taxes are a first lien on the disqualified land

Rollback taxes are a first lien on the disqualified land and are collected in the same manner as
other property taxes. T.C.A. § 67-5-1008(d)(3). Therefore, even if the personal liability of the rollback
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taxes is with the seller, the disqualified land is still subject to any unpaid rollback taxes. In certain
circumstances, assessors will assess a landowner’s property as two tax parcels. That does not mean,
however, that the lien will only attach to a portion of the property in the event of delinquent taxes. For
example, in Pinnacle Towers Acquisition LL.C v. Penchion, 523 S.W.3d 673, (Tenn. Ct. App. 2017),
the assessor began assessing the property as two separate tax parcels to reflect that the landowner had
granted a perpetual easement over a portion of the property to a telecommunications tower company.
The company paid all taxes due on its portion of the real property, but the landowner failed to pay the
taxes due on the remainder of the tract. The Court of Appeals ruled at page 679 that the lien attached
to the entire property because “. . . such ‘division’ of parcels for tax assessment purposes has no bearing
on the ownership of the fee or the lien that attaches to the fee when real property taxes are not timely
paid.” Presumably, the Court’s reasoning would not apply when only a portion of the property is
disqualified resulting in rollback taxes for just that acreage. (see § 52). In that situation, the property
has been assessed as a single parcel and the lien is against the land that was disqualified-not the entire

property.
§ 48. Rollback taxes can only be appealed to the State Board of Equalization

The liability for rollback taxes can only be appealed directly to the State Board of Equalization.
An appeal must be made by March 1 of the year following the date the assessor sends notice (see
Appendices “A” and “B”) that the property has been disqualified and rollback taxes are due. T.C.A. §
67-5-1008(d)(3). Appeals filed after the March 1 deadline will normally be dismissed. See Reedy, Scott
M. et ux. Tracy Renee (Perry County, Tax Year 2013, Initial Decision & Order Dismissing Appeal,
August 11, 2014 at 3 (“Thus, his appeal to the State Board contesting the imposition of rollback taxes
did not meet the statutory deadline.”).

§ 49. Property values must be appealed each year, not after rollback taxes have
been assessed

Property values that are used to calculate the amount of rollback taxes can only be appealed as
specifically provided by law. T.C.A. § 67-5-1008(d)(3). For example:

John Smith owns property that has been classified as agricultural land
since 1990. On October 1, 2009, the property is disqualified and rollback
taxes are assessed. John would owe rollback taxes for tax years 2009,
2008, and 2007. But he wants to dispute the amount of rollback taxes
because he believes the market value—as determined by the assessor—
is excessive. In order for John to have challenged the market value in
those tax years, he needed to have appealed to the county board for each
of those tax years. Because John failed to appeal, those values are deemed
final and conclusive. T.C.A. § 67-5-1401 (“If the taxpayer fails, neglects
or refuses to appear before the county board of equalization prior to its
final adjournment, the assessment as determined by the assessor shall be
conclusive against the taxpayer, and such taxpayer shall be required to
pay the taxes on such amount...”). Technically, John could appeal the
market value for tax year 2009 to the State Board of Equalization, but the
threshold issue would be jurisdiction. John would have to establish
“reasonable cause” under T.C.A. § 67-5-1412(e) for not having appealed
the 2009 appraisal to the county board of equalization.
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§ 50. The use value can only be appealed to the State Board of Equalization

Pursuant to T.C.A. § 67-5-1008(c)(4), a property’s use value cannot be appealed to the county
boards of equalization. To challenge the use value, a petition of at least 10 owners of greenbelt property,
or a petition of any organization representing 10 or more owners of greenbelt property, must be filed
with the State Board of Equalization. The petition must be filed “on or before twenty (20) days after
the date the division of property assessments publishes notice of the availability of the proposed use value
schedule in a newspaper of general circulation within the county.” Once petitioned, the State Board
will hold a hearing “to determine whether the capitalization rate has been properly determined by the
division of property . . . assessments, whether the agricultural income estimates determined by the
division of property . . . assessments are fair and reasonable, or if the farm land values have been
determined in accordance with [§ 67-5-1008].” See Davidson County 1993 Use Value Schedule
(Davidson County, Tax Year 1993, Initial Decision & Order, October 27, 1993); and Johnson County
Use Value Schedule (Johnson County, Tax Year 1995, Initial Decision & Order, May 9, 1995) for
examples of rulings involving such petitions. Only the State Board of Equalization has authority to
adjust use values. See James O.B. Wright, et al. (Marion County, Tax Year 1998, Final Decision &
Order, September 8, 2000) at 2 (“The Greenbelt Law does not allow any adjustments to the land
schedules by either the local assessor or the local county boards of equalization.”) Taxpayers cannot
individually appeal the use value utilized to appraise their property. See Elsie Prater, Lucinda and
Natalie Fletcher (Knox County, Tax Year 2013, Initial Decision & Order, February 14, 2014) at2—- 3
(““. . . [T]he use values utilized to appraise subject acreage were developed pursuant to the statutory
formula. . . [T]hose duly adopted values must be utilized by the assessor to value subject acreage. . .
Since no . . . petition was filed, the proposed use values were adopted and used to value properties like
the subject.”). See also Ursula Perry (Hawkins County, Tax Year 2016, Initial Decision & Order,
November 28, 2016) at 2; and Rodney Cooper (Bedford County, Tax Year 2016, Initial Decision &
Order, August 9, 2017) at 4.

Although taxpayers cannot individually appeal the duly adopted use values utilized to appraise
their property, taxpayers are free to appeal the land use categories assigned to their acreage. See Mary
Sue Haren (Polk County, Tax Years 1998-1999, Final Decision & Order, November 28, 2001) at 2
(“Taxpayers generally are given an opportunity to contest some of the use value formula components
in the schedule after it is initially adopted. Ms. Haren’s appeal is not a challenge to the schedule but
rather to the land use categories assigned to her specific properties after the schedule itself became
final.”); see also Charles T. Alsup (Wilson County, Tax Years 1999-2000, Final Decision & Order,
January 30, 2001) at 5 (“Based on Ms. Alsup’s testimony and that of the county extension agent, we
find . . . that none of the property should be classified as row crop or rotation crop land.); Mary Ann
Womack McArthur (Sumner County, Tax Year 1992, Final Decision & Order, August 1, 1994) at 1-
2 (“Although the taxpayer has ably presented a breakdown of the various actual uses of subject property
showing that most of it is indeed used as pasture, it is the potential use of the land that governs how it
must be graded for greenbelt classification, and the assessor has convincingly shown that the majority
of the subject property is suitable for rotation use even though it is not currently used as such.”); and
Ben F. & Vera Morris (Franklin County, Tax Year 1985, Final Decision & Order, May 22, 1986) at
2 (“Since use and market value are based on different factors, a factor justifying a change in one of the
values does not necessarily justify a change in the other. The Assessment Appeals Commission also
finds that the factors cited in the Commission’s opinion for reducing the market value of subject land
(steep land, susceptibility to flood and a drainage ditch) would not necessarily reduce the use value of
the land.”)
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§ 51. The notice for rollback taxes must be sent by the assessor

Written notice that greenbelt property has been disqualified and rollback taxes are due must be
sent to the collecting official. Simply having the rollback taxes added to the current tax bill is not
sufficient. T.C.A. § 67-5-1008(d)(3) requires the notice for rollback taxes to include at least: (1) the
amount of rollback taxes due; (2) the reason why the property was disqualified; and (3) the person the
assessor finds to be personally liable for the rollback taxes (see Appendix “B”). T.C.A. § 67-5-
1008(d)(3).

If the person the assessor finds personally liable is a seller, then a copy of the notice should also
be sent to the buyer—or whomever the current owner is—as rollback taxes are a first lien on the land.
Also, it’s recommended that when property is disqualified from greenbelt, notice should be sent
immediately.

§ 52. Assessing rollback taxes when only a portion of land is disqualified

When only a portion of land is disqualified, the assessor must still send a notice for rollback taxes
(see Appendix “B”). The assessment of the parcel must be apportioned on the first tax roll prepared
after the rollback taxes become payable. This apportioned amount must be entered on the tax roll as a
separately assessed parcel. T.C.A. § 67-5-1008(d)(4)(A).

§ 53. Determining the tax years that are subject to rollback taxes

The tax years subject to rollback taxes depend on whether the property qualifies for greenbelt
as of January 1, the assessment date. Please review the following examples:

Example A

Fifty acres have been classified as agricultural land since 1990. As of
January 1, 2016, the property still qualifies. On April 1, 2016, the owner
requests, in writing, for the property to be removed as agricultural land.
The use of this property did not change until after January 1, 2016.
Therefore, rollback taxes would be due for 2016, 2015, and 2014. The
property will be assessed at market value beginning January 1, 2017.

Example B

Fifty acres have been classified as agricultural land since 1990. On
December 15, 2015, the owner requests, in writing, for the property to be
removed from this classification. As of January 1, 2016, the property no
longer qualifies. Therefore, rollback taxes would be due for 2015, 2014,
and 2013. The property will be assessed at market value beginning
January 1, 2016.

However, as noted in § 46, greenbelt status does not simply cease by operation of law. Thus,
rollback taxes are not assessed until the assessor changes the classification. This can result in rollback
taxes being assessed for the most recent tax years even though the disqualifying change in use occurred
at a prior point in time.
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§ 54. An assessment change notice must be sent when property is assessed at
market value as of January 1

The first year the disqualified property is assessed at market value is when an assessment change
notice must be sent. See T.C.A. § 67-5-508(a)(3) (“...the assessor or the assessor’s deputy shall notify,
or cause to be notified, each taxpayer of any change in the classification or assessed valuation of the
taxpayer’s property.”). Please review the following examples:

Example A

Fifty acres have been classified as agricultural land since 1990. As of
January 1, 2016, the property still qualifies. On April 1, 2016, the owner
requests, in writing, for the property to be removed as agricultural land.
Because the use of the property did not change until after January 1, 2016,
it still qualifies for greenbelt for tax year 2016. For tax year 2017, an
assessment change notice must be sent because the value and
classification as of January 1, 2017, changed.

Example B

Fifty acres have been classified as agricultural land since 1990. On
December 15, 2015, the owner requests, in writing, for the property to be
removed from this classification. On January 1, 2016, the property is no
longer being used as agricultural land. Therefore, an assessment change
notice must be sent for the 2016 tax year.

§ 55. Circumstances when rollback taxes are not assessed

Rollback taxes are not due if property passes to a lineal descendant and the property is
disqualified solely because the 1,500-acre limit is exceeded. T.C.A. § 67-5-1008(h). A lineal
descendant is a “blood relative in the direct line of descent. Children, grandchildren, and great-
grandchildren are lineal descendants.” DESCENDANT, Black’s Law Dictionary (10th ed. 2014). This
is an exception to T.C.A. § 67-5-1008(d)(1)(E) which provides that rollback taxes are due if the “land
exceeds the acreage limitations . . .” But rollback will be due if other disqualifying events occur before
the property has been assessed at market value for three years. T.C.A. § 67-5-1008(h).

When a portion of property is taken by eminent domain and the taking results in the property
being under the minimum acreage requirements, the remaining acres will continue to qualify for
greenbelt. The property will continue to qualify so “long as the landowner continues to own the . . .
parcel and for as long as the landowner’s lineal descendants collectively own at least 50% of the . . .
parcel . ..” T.C.A. § 67-5-1008(¢e)(2).

Property purchased by the government through the State Land Acquisition Fund (T.C.A. §67-4-
409(3)(5)) is not subject to rollback taxes. This fund is used to acquire property under the U.A. Moore
Wetlands Acquisition Act (T.C.A. § 11-14-406(b)). Once acquired, it does not constitute a change in
use. T.C.A. § 11-14-406(b). Therefore, no rollback taxes are due. See also Tenn. Op. Atty. Gen. No.
10-71 (May 21, 2010) at 1-3.
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Rollback taxes are not due for property purchased under the Tennessee Heritage Conservation
Trust Fund Act of 2005 (T.C.A. §§ 11-7-101-110). The purchase of property under this Act does not
constitute a change in the use of the property. T.C.A. § 11-7-109(b).

Also, rollback taxes are not assessed when property is disqualified as agricultural, forest, or
open space land if the disqualification is due to a change in law or as a result of an assessor’s correction
of'aprior error of law or fact. However, the property owner will be liable for rollback taxes under these
circumstances if the erroneous classification resulted from any fraud, deception, intentional
misrepresentation, misstatement, or omission of any full statement by the property owner or the
property owner’s designee. T.C.A. § 67-5-1008(e)(4)(A). A property owner will not be relieved of
liability for rollback taxes under this law if other disqualifying circumstances occur before the property
has been assessed at market value for three years. T.C.A. § 67-5-1008(e)(4)(B).

§ 56. Rollback taxes that have been imposed in error may be voided

An assessor may void rollback taxes if it’s determined that the taxes were imposed in error.
T.C.A. § 67-5-1008(d)(3). The statute does not provide a time limitation for when an assessor can no
longer void rollback taxes. But, if a delinquent tax lawsuit has been filed, then the assessor can no longer
void the taxes. See, e.g., T.C.A. §§ 67-5-509(d), last sentence, (“Once a suit has been filed for the
collection of delinquent taxes [under] § 67-5-2405, the assessment and levy for all county, municipal
and other property tax purposes are deemed to be valid and are not subject to correction under this
section.”) and 67-5-903(e), eighth sentence (“Amendment of a personal property schedule shall not be
permitted once suit has been filed to collect delinquent taxes related to the original assessment.”)

Eminent domain or other involuntary proceedings

§ 57. The government is responsible for rollback taxes when there is a taking

When greenbelt land—or a portion of it—is taken by eminent domain or other involuntary
proceeding, the agency or body doing the taking is responsible for the rollback taxes. Land that is
transferred and converted to an exempt or non-greenbelt use is considered to have been converted
involuntarily if the transferee or an agent for the transferee (1) sought the transfer and (2) had power
of eminent domain. T.C.A. § 67- 5-1008(e)(1). But no rollback taxes are due if land is acquired under
the Moore Wetlands Acquisition Act T.C.A. § 11-14-406(b) or the Tennessee Heritage Conservation
Trust Fund Act of 2005 (see § 55). T.C.A. § 11-7-109(b).

§ 58. Land that is too small to qualify because of a taking can still qualify

If the taking results in the property being too small to qualify, the property can still qualify so
long as the landowner continues to own and use the remaining portion of the property and for so long
as the landowner’s lineal descendants collectively own at least 50% of the remaining portion (see §
55). T.C.A. § 67-5-1008(e)(2). However, once those lineal descendants no longer own at least 50% of
the remaining portion, rollback taxes will be due because the property will not meet the minimum
acreage requirement.
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§ 59. No rollback taxes when greenbelt land is acquired by a lender in
satisfaction of a debt

Rollback taxes are not to be assessed when property is acquired by a lender in satisfaction or
partial satisfaction of a debt. Rollback taxes will only be assessed against a lender if the property is used
for a non-greenbelt purpose. This also applies to property that is transferred to a bankruptcy trustee.
T.C.A. § 67-5-1008(¢e)(3). No application is required during the time the lender or trustee has the
property. But when the property is sold, rollback taxes may be due under the following circumstances:

(1) [The] land ceases to qualify as agricultural land, forest land, or open
space land as defined in § 67-5-1004;

(2) The owner . .. requests in writing that the classification as agricultural
land, forest land, or open space land be withdrawn;

(3) The land is covered by a duly recorded subdivision plat or an
unrecorded plan of development and any portion is being developed;
except that, where a recorded plat or unrecorded plan of development
contains phases or sections, only the phases or sections being
developed are disqualified;

(4) An owner fails to file an application as required by [law];

(5) The land exceeds the acreage limitations of § 67-5-1003(3); or

(6) The land is conveyed or transferred and the conveyance or transfer
would render the status of the land exempt.

T.C.A. § 67-5-1008(d)(1)(A)—(F).
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Appendix A

Notice of Disqualification Letter (Example)

Greenbelt County Assessor of Property
123 Main Street, Courthouse Hometown,
TN 37777
615-555-5555

21 March 2022
John Smith
123 Rural Road
Hometown, TN 37777
Re: Application for Greenbelt and Rollback TaxesDear
Mr. Smith:

The property located at 123 Rural Road, Hometown, TN 37777 (Parcel ID# 011-001.01) was
previously classified as agricultural land under the greenbelt program. To have continued this
classification, an application was required to have been filed by March 15, 2022. As of the date of
this letter, no application has been filed. Therefore, this property has been disqualified from this
classification and will be assessed at market value for tax year 2022. Also, rollback taxes are now
due in the amount of $1,000.00 and will become delinquent on March 1, 2023.

But the rollback taxes can be voided and the property can continue to be classified as
agricultural land if you (1) file an application and (2) pay the statutory late fee of $50.00 (payable to
the Greenbelt County Trustee) within 30 days of this letter. The last day to do this is April 20, 2022.

Please call us at 615-555-5555 if you have any questions.

Sincerely,

David R. Sealy

c: Jack R. Marley, Greenbelt County Trustee
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Appendix B
Notice of Rollback Taxes Letter (Example)

Greenbelt County Assessor of Property
123 Main Street, Courthouse Hometown,
TN 37777
615-555-5555

21 March 2022
Jack R. Marley
Greenbelt County Trustee
123 Main Street
Hometown, TN 37777

Re: Rollback Taxes for 123 Rural Road, Hometown, TN 37777
Parcel ID# 011-001.01

Dear Mr. Marley:

It has been determined by our office that the property located at 123 Rural Road,Hometown,
TN 37777 (Parcel ID# 011-001.01) no longer qualifies as agricultural land. The property is currently
being developed as a residential subdivision. Therefore, rollback taxes are assessed to John Smith in
the amount of $1,000.00.

These taxes are payable from the date of this notice and become delinquent on March 1, 2023.
Also, the taxes are a first lien on the land and if not paid, can subject the property to a delinquent tax

lawsuit.

The liability for these rollback taxes may be appealed to the State Board of Equalization by
March 1, 2023.

Sincerely,

David K. Sealy

c: John Smith
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Marion County v. State Bd. of Equalization, 710 S.W.2d 521 (1986)

710 S.W.2d 521
Court of Appeals of Tennessee,
Middle Section, at Nashville.

MARION COUNTY, Tennessee, Gene West,
Assessor of Property of Marion County, and
Gene West, Individually, Plaintiffs-Appellants,
v.

STATE BOARD OF EQUALIZATION,
State Division of Property Assessments,
and W.J. Michael Cody, Attorney General
and Reporter, Defendants-Appellees.

No. 85-28-I1
|
Feb. 11, 1986.
|
Application for Permission to Appeal
Denied by Supreme Court
April 21, 1986.

County and tax assessor attacked constitutionality of
Agricultural, Forest, and Open Space Land Act. The
Chancery Court, Davidson County, Irvin H. Kilcrease, Jr.,
Chancellor, dismissed complaint. County and tax assessor
appealed. The Court of Appeds, Cantrell, J., held that:
(1) legislature was congtitutionally empowered to create
subclasses of real property; (2) Constitution required all farm
property to be taxed uniformly and equally; and (3) valuation
of property arrived at under legislation inviting property
ownersto voluntarily restrict use of property for agricultural,
forest, or open space purposes and under statute of general
applicability would be the same.

Affirmed and remanded.

West Headnotes (3)

[1] Taxation
&= Classification of Subjects, and Uniformity
asto Subjects of Same Class

Legislature had bare constitutional power to
create subclasses of real property for purposes of
tax assessment notwithstanding that Constitution
did not specifically allow such subclassification.
T.C.A. 88 67-5-601, 67-5-1001 et seq., 67—

5-1002, 67-5-1007, 67-5-1008, 67-5-1008(a)
(2); Const. Art. 2, § 28.

3 Cases that cite this headnote

[2] Taxation
&= Congtitutional requirements and operation
thereof

State Constitution requires al farm property to
be taxed uniformly and equally, regardless of
location and whether legislature has provided
that some of it may be called “forest” or “open”
land. Const. Art. 2, § 28.

2 Cases that cite this headnote

[3] Constitutional Law
o= Assessment and Collection

Statutes

o= Taxation
Taxation

4= Discrimination as to mode of assessment or
valuation

Valuation of property under statute inviting
property owners to restrict use of property for
agricultural, forest, or open space purposes was
same as that which would result from statute
of general applicability; therefore, constitutional
requirements that al farm property be taxed
uniformly and equally, constitutional prohibition
of special legidlation, and due process were not
violated. T.C.A. 88 67-5-601, 67-5-1008(a)(2);
Const. Art. 2, 88 28, 29; Art. 11, § 8; U.S.CA.
Const.Amend. 14.

1 Cases that cite this headnote
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*521 ThomasW. Graham, Cameron, Leiderman & Graham,
Jasper, for plaintiffs-appellants.

*522 W.J. Michadl Cody, Atty. Gen. and Reporter, William
P. Sizer, Asst. Atty. Gen., for defendants-appellees.

Edward C. Blank, Il, Dan H. Elrod, Trabue, Sturdivant and
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Marion County v. State Bd. of Equalization, 710 S.W.2d 521 (1986)

OPINION
CANTRELL, Judge.

Marion County and its Tax Assessor attack the
congtitutionality of the Agricultural, Forest, and Open Space
Land Act of 1976, T.C.A. 8§ 67-5-1001 et seq. The Chancellor
dismissed the plaintiffs complaint. We affirm.

In 1976 the Legidature, concerned about the threat to open
land posed by urbanization and high land taxes, passed an
act to encourage landowners to keep their property open.
T.C.A. § 67-5-1002. If their open land had taken on an
inflated value because of its location and its potential use
for residential or commercial development, the act, known
generaly asthe“ Greenbelt Law,” allowed the owner to apply
to the tax assessor of the county for a classification of the
property as agricultural, forest, or open space land. T.C.A.
§ 67-5-1007. When the property has been so classified, the
value for assessment purposes is to be calculated as if that
wereits highest and best use. T.C.A. § 67-5-1008. Thus, the
value of the land used for assessment purposes is not what
awilling buyer in an arm's length transaction would pay for
the property if it were not restricted in use—we will call that
thefair market value, T.C.A. § 67-5-601—but isto be based
on farmincome, soil productivity or fertility, topography, etc.
T.C.A. 8§ 67-5-1008(8)(2). If the use changes, the owner is
required to pay the taxes that would have been paid on the
full unrestricted value of the land, going back three years on
agricultural and forest land and five years on open space land.

The appellants contend that this legidlative scheme violates
Article2, § 28 and § 29 of our constitution and the due process
provisions of the federal and state constitutions.

Article 2, 8 28 of the Tennessee Constitution provides that
real property shall be classified as public utility property,
industrial and commercial property, residential property or
farm property. Public utility property isto be assessed at fifty-
five percent of value, industrial and commercial property at
forty percent of value, and residential and farm property at
twenty-five percent of value.

The appellants first contention is that the statute is
unconstitutional because it creates three additional sub-
classes of real property.

[1] Wethink thiscontention fails. Although the constitution
does not specifically allow the legislature to divide real
property into sub-classes—as it does with respect to personal
property—it does not prohibit the legislature from doing so.
Under the general law, the right to tax property is peculiarly
a matter for the legislature and the legislative power in this
respect can only be restricted by the distinct and positive
expressions in the congtitution. Vertrees v. State Board of
Elections, 141 Tenn. 645, 214 SW. 737 (1919). See also
Hoffmann v. Clark, 69 111.2d 402, 14 I1l.Dec. 269, 372 N.E.2d
74 (1977). Thus, the legislature has the bare power to create
sub-classes of real property provided the act of creating
these sub-classes does not violate other provisions of the
constitution.

Next, the appellants contend that the statute in question results
in some farm property being taxed on twenty-five percent
of its fair market value while other farm property is taxed
on twenty-five percent of an arbitrarily fixed lower vaue. If
so, the appellants contend, the statute violates the following
congtitutional provisions. Article 2, § 28 of the Tennessee
Constitution, which requires the the ratio of assessment to
value of property in each class or sub-class to be equal and
uniform throughout the state; the reguirement in Article 2,
§ 29 of the Tennessee Constitution that all property shal be
taxed according to its value; the provision in *523 Article
11, § 8 of the Tennessee Constitution that prohibits special
legislation; and the due process provisions of the Fourteenth
Amendment to the United States Constitution.

[2] With respect to these contentions we make two
preliminary observations. First, although we have held that
the legidlature may create other sub-classes of real property,
we think the requirement in Article 2, § 28 that the ratio of
assessment to value be equal and uniform in any class or
sub-class refers to the classes and sub-classes created in the
constitution. Otherwise, there would be no question about
this statute; the legislature would be free to provide that
farm property, close to a populated area and thus the subject
of inflated values, be taxed on a different basis than other
farm property, simply by creating a new sub-class. Therefore,
we think the constitution requires that all farm property be
taxed uniformly and equally, regardless of its location and
regardless of whether the legislature has provided that some
of it may be called “forest” or “open” land.

Secondly, there are many different definitions of value. The
constitution does not give any clue as to how value is to be
determined; instead it |eaves the method of determining value
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to the legidature. Article 2, § 28, Constitution of Tennessee.
InT.C.A. 8§ 67-5-601, the legidature said:

(@) The value of all property shal be ascertained from
the evidence of its sound, intrinsic and immediate value,
for purposes of sale between a willing seller and a
willing buyer without consideration of speculative values,
and when appropriate subject to the provisions of the
Agricultural, Forest, and Open Space Land Act of 1976,
codified in Part 10 of this chapter.

(b) It is the legidative intent to hereby declare that no
appraisal hereunder shall be influenced by inflated values
resulting from speculative purchases in particular areas in
anticipation of uncertain future real estate markets; but all
property of every kind shall be appraised according to its
sound, intrinsic and immediate economic value which shall
be ascertained in accordance with such official assessment
manuals as may be promulgated and issued by the state
division of property assessments and approved by the state
board of equalization pursuant to law.

InL & N Railroad Co. v. P.SC., 631 F.2d 426 (6th Cir.1980),
the federal court said the Tennessee Constitution required all
property to be valued at “full market value.” The State in its
brief in this case contends that the definitionin T.C.A. 8 67—
5601 isof “fair market value.” We are of the opinion that the
correct namefor thisvaluewhichthelegislature hasdescribed
isirrelevant; what isimportant is the same standards be used
inall casesin arriving at the value to be used for assessment
purposes.

[3] With these two preliminary ideas in mind we think the
remaining issues are al disposed of if the value arrived at
under T.C.A. § 67-5-1008 is egud to the value that would
result from the general statute, T.C.A. 8 67-5-601.

When the two statutes are examined closely we think the
value arrived at under either would be the same. It seems
to us that in enacting this legidation, the legislature has
issued an invitation to property owners to voluntarily restrict
the use of their property for agricultural, forest, or open
space purposes. Once assumed, that restriction affects the
property's value. If it can only be used for farm purposes
for instance, then it would be free from any artificial value
attributed to its possible use for development. It should have
the same value as any similar property that is as productive
and accessible as it is. See T.C.A. § 67-5-1008(a)(2). It
results that the property is being valued at its fair market
value for agricultural purposes. The same is true of forest or
open space land. Therefore, in passing the act in question the
legislature did not violate the constitutional provisions relied
on by the appellants.

The judgment of the court below is affirmed and the cause
is remanded to the Chancery Court of Davidson County for
*524 any further proceedings necessary. Tax the costs on
appeal to the appellants.

TODD, P.J.,, M.S., and LEWIS, J., concur.
All Citations

710 SW.2d 521
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TENNESSEE STATE BOARD OF EQUALIZATION
BEFORE THE ADMINISTRATIVE JUDGE

IN RE Bunker Hill Road L.P. )

Dist. 1, Map 66, Control Map 66, Parcel 59 ) Putnam County

Farm Property )

Tax Year 1997 )

AND ORD
Statement of the Case
The subject property is presently valued as follows:

MKT. $2,303,000 $257,200 $2,560,200 $ -
USE § 30,000 $257,200 $ 287,200 $114,880

An appeal has been filed on behalf of Putnam County with the State Board of
Equalization.

This matter was reviewed by the administrative judge pursuant to Tennessee Code
Annotated Sections 67-5-1412, 67-5-1501 and 67-5-1505. The administrative judge
conducted a hearing in this matter on December 5, 1997. Putham County was
represented by Jerry L. Burgess, Esq. The taxpayer was represented by Mr. and Mrs.
Dowell.

FINDINGS OF FACT AND CLUSIONS OF LAW

Subject property consists of a 49 acre tract improved with a residence.

Putnam County contended that the Putnam County Board of Equalization
erroneously ruled that subject property was entitled to receive preferential assessment as
“agricultural land” pursuant to the Agricultural, Forest and Open Space Land Act of 1976
(hereafter referred to as “greenbelt”). Putnam County’s position was most clearly set
forth in the attachment to the amended appeal form which provided in pertinent part as
follows:

Tennessee Code Annotated 67-5-1005 clearly states that
‘the assessor shall determine whether such land is agricultural
land. . . > In this particular case, the assessor has not
classified the disputed land as agriculture/farm. Furthermore,
the policy of the state of Tennessee is to appraise land at its
highest and best use. The land in question is being sold as
commercial lots and is zoned C-3. There is great demand for

this commercial property. The county board erroneously
placed the property in the greenbelt program. The subject



property should be assessed at fair market value as opposed to
use value.

The administrative judge finds that the reasons underlying passage of the greenbelt
law are best summarized in the legislative findings set forth in T.C.A. §67-5-1002 which

provides in relevant part as follows:

The general assembly finds that:

(1) The existence of much agricultural, forest and open
space land is threatened by pressure from urbanization,
scattered residential and commercial development, and the
system of property taxation. This pressure is the result of
urban sprawl around urban and metropolitan areas which also
brings about land use conflicts, creates high costs for public
services, contributes to increased energy usage, and stimulates
land speculation;

(2) The preservation of open space in or near urban areas
contributes to:

(A) The use, enjoyment and economic value of surrounding
residential, commercial, industrial or public use lands;

(B) The conservation of natural resources, water, air, and
wildlife;

(C) The planning and preservation of land in an open
condition for the general welfare;

(D) A relief from the monotony of continued urban sprawl;
and

(E) An opportunity for the study and enjoyment of natural
areas by urban and suburban residents who might not
otherwise have access to such amenities;

(3) Many prime agricultural and forest lands in Tennessee,
valuable for producing food and fiber for a hungry world, are
being permanently lost for any agricultural purposes and that
these lands constitute important economic, physical, social,
and esthetic assets to the surrounding lands and to the people
of Tennessee;

(4) Many landowners are being forced by economic
pressures to sell such agricultural, forest, or open space land
for premature development by the imposition of taxes based,
not on the value of the land in its current use, but on its
potential for conversion to another use; and

* * *

The administrative judge finds that the policy of this state with respect to greenbelt
type property is found in T.C.A. §67-5-1003 which provides in relevant part as follows:

The general assembly declares that it is the policy of this state
that:

(1) The owners of existing open space should have the
opportunity for themselves, their heirs, and assigns to
preserve such land in its existing open condition if it is their



desire to do so, and if any or all of the benefits enumerated in
§ 67-5-1002 would accrue to the public thereby, and that the
taxing or zoning powers of governmental entities in
Tennessee should not be used to force unwise, unplanned or
premature development of such land;

(2) The preservation of open space is a public purpose
necessary for sound, healthful, and well-planned urban
development, that the economic development of urban and
suburban areas can be enhanced by the preservation of such
open space, and that public funds may be expended by the
state or any municipality or county in the state for the purpose
of preserving existing open space for one (1) or more of the
reasons enumerated in this section; . . .

* * *

The administrative judge finds that the question which must be answered in this
appeal is whether subject property qualifies for preferential assessment under the
greenbelt law as “agricultural land.” The term “agricultural land” is defined in T.C.A.
§67-5-1004(1) as follows:

‘Agricultural land’ means a tract of land of at least fifteen
(15) acres including woodlands and wastelands which form a
contiguous part thereof, constituting a farm unit engaged in
the production or growing of crops, plants, animals, nursery,
or floral products. "Agricultural land" also means two (2) or
more tracts of land including woodlands and wastelands, one
(1) of which is greater than fifteen (15) acres and none of
which is less than ten (10) acres, and such tracts need not be
contiguous but shall constitute a farm unit being held and
used for the production or growing of agricultural products;

[Emphasis supplied]

The administrative judge finds that in deciding whether a given tract constitutes
“agricultural land,” reference must be made to T.C.A. §67-5-1005(a)(3) which provides

as follows:

In determining whether any land is agricultural land, the tax
assessor shall take into account, among other things, the
acreage of such land, the productivity of such land, and the
portion thereof in actual use for farming or held for farming
or agricultural operation. The assessor may presume that a
tract of land 1s used as agricultural land if the land produces
gross agricultural income averaging at least one thousand five
hundred dollars ($1,500) per year over any three-year period
in which the land is so classified. The presumption may be
rebutted notwithstanding the level of agricultural income by
evidence indicating whether the property is used as
agricultural land as defined in this part.



The administrative judge finds that the question of whether subject property
should be classified at “agricultural land” for purposes of the greenbelt law is a most
difficult one. As will be discussed immediately below, the administrative judge finds that
plausible arguments can be made in support of both parties’ positions.

The administrative judge finds that there is no dispute between the parties
concerning the fact that subject property is used for agricultural purposes which would
normally satisfy the definition of “agricultural land” found in T.C.A. §67-5-1004(1). The
administrative judge finds that the sole difference between the parties involves the fact
that the taxpayer candidly admits that subject property is being held for eventual sale for
commercial development. The administrative judge finds that Putham County essentially
maintained that basic principles of equity and fairness dictate that the greenbelt law be
more strictly construed than has historically been the case.

Although the administrative judge sympathizes with Putnam County, the
administrative judge finds that the greenbelt law does not prohibit a property owner from
selling off lots or intending to eventually convert the use of a property from agricultural
to commercial.' The administrative judge finds that rollback taxes are designed to cover
such situations. Indeed, the administrative judge would assume that many owners of
greenbelt property intend to sell it for commercial development at some future time. The
administrative judge finds that T.C.A. §67-5-1003(1) recognizes this by making reference
to “premature development of such land.”

The administrative judge finds that viewed in its entirety, the evidence does not
warrant removing subject property from the greenbelt program. The administrative judge
finds that the burden of proof in this matter falls on Putnam County. Big Fork Mining
Company v. Tennessee Water Quality Control Board, 620 S.W.2d 515 (Tenn. App.
1981). The administrative judge finds it inappropriate to remove a property from
greenbelt simply because it is zoned commercially or that commercial development
represents its highest and best use. Indeed, the administrative judge finds that these are
typical examples of the type situations greenbelt was intended to address.

The administrative judge finds that the status quo should not be disturbed for a
related reason. The administrative judge finds that the question of whether a property is
being used as “agricultural land” represents the type of issue county boards of

equalization are especially well suited to decide.

' The administrative judge finds that a taxpayer’s intent is not necessarily determinative of
whether a property qualifies for preferential assessment under greenbelt.



RDER

It is therefore ORDERED that the following value and assessment be adopted for
tax year 1997:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT
MKT $2,303,000 $257,200 $2,560,200 $ -
USE § 30,000 $257,200 $ 287,200 $114,880

The law gives the parties to this appeal certain additional remedies:

1 (pursuant to Tenn. Code Ann. § 4-5-317). You
may ask the administrative judge to reconsider this initial decision and
order, but your request must be filed within ten (10) days from the order
date stated below. The request must be in writing and state the specific
grounds upon which relief is requested. You do not have to request
reconsideration before seeking the other remedies stated below.

2 (pursuant to Tenn. Code
Ann. § 67-5-1501). You may appeal this initial decision and order to the
Assessment Appeals Commission, which usually meets twice a year in each
of the state’s largest cities. An appeal to the Commission must be filed

from the order date stated below. If no party appeals
to the Commission, this initial decision and order will become final, and an
official certificate will be mailed to you by the Assessment Appeals
Commission in approximately éeventy-ﬁve (75) days.

3 Payment of taxes (pursuant to Tenn. Code Ann. § 67-5-1512). You must

pay at least the undisputed portion of your taxes before the delinquency
date in order to maintain this appeal. No stay of effectiveness will be
granted for this appeal.

ENTERED this 2d day of January, 1998.

MARK J. KY
ADMINISTRATIVE JUDGE
STATE BOARD OF EQUALIZATION

c Bunker Hill Road, L.P.
Byron Looper, Assessor of Property
Jerry Lee Burgess, Esq.
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TENNESSFEE. STATE ROARD OF FOUALIZATION
BEFORE THE ADMINISTRATIVE JUDGE

IN RE: Putnam Farm Supply
Dist. 1, Map 66, Control Map 66, Parcel 26.00,
S.1. 000
Farm Property
Tax Year 1997

Putnam County

N N N N N’

INITIAL DECISION AND ORDER
Statement of the Case

The subject property is presently valued as follows:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT
MKT. $375,000 $ -0- $375,000 $ -

USE § 11,600 $ -0- $ 11,600 $2,900

An appeal has been filed on behalf of Putnam County with the State Board of
Equalization.

This matter was reviewed by the administrative judge pursuant to Tennessee Code
Annotated Sections 67-5-1412, 67-5-1501 and 67-5-1505. The administrative judge
conducted a hearing in this matter on December 4, 1997. Putnam County was
represented by Jerry Lee Burgess, Esq. The taxpayer was represented by Clarence Palk.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Subject property consists of a fifteen (15) acre tract located approximately 1,200
feet from Jefferson Avenue South in Cookeville, Tennessee. Subject property is located
in a largely commercial area approximately 800 feet from Ryan’s Steakhouse.

Putnam County contended that the Putnam County Board of Equalization
erroneously ruled that subject property was entitled to receive preferential assessment as
“agricultural land” pursuant to the Agricultural, Forest and Open Space Land Act of 1976
(hereafter referred to as “greenbelt”). Putnam County’s position was most clearly set
forth in the attachment to the amended appeal form which provided in pertinent part as

follows:

Tennessee Code Annotated 67-5-1005 clearly states that
‘the assessor shall determine whether such land is agricultural
land. . . .” In this particular case, the assessor has not
classified the disputed land as agriculture/farm. Furthermore,
the policy of the state of Tennessee is to appraise land at its
highest and best use. The land in question is being sold as
commercial lots and is zoned C-3. There is great demand for



this commercial property. The county board erroneously
placed the property in the greenbelt program. The subject
property should be assessed at fair market value as opposed to
use value.

Although both the original appeal form and amended appeal form were signed by
the Putnam County assessor of property, Byron Looper, he did not testify at the hearing,
The only witness to testify on Putnam County’s behalf was an employee of the assessor’s
office, Robert Nail. Essentially, Mr. Nail testified that subject property should not
qualify for greenbelt because it is zoned commercial.

As previously indicated, the taxpayer was represented by Clarence Palk. Mr. Palk
testified that subject property has always been farmed. According to Mr. Palk, subject
property has been used in recent years to produce hay which is marketed through cattle.'
Mr. Palk testified that approximately 72 rolls of hay weighing between 1,800 and 2,000
pounds each were cut in the past year. Mr. Palk also testified that the amount of hay cut
varied from year to year due to factors such as the weather. Mr. Palk stated that the rolls
would sell for $35.00 to $40.00 if they were not being consumed by cattle.

The administrative judge finds that the reasons underlying passage of the greenbelt
law are best summarized in the legislative findings set forth in T.C.A. §67-5-1002 which

provides in relevant part as follows:

The general assembly finds that:

(1) The existence of much agricultural, forest and open
space land is threatened by pressure from urbanization,
scattered residential and commercial development, and the
system of property taxation. This pressure is the result of
urban sprawl around urban and metropolitan areas which also
brings about land use conflicts, creates high costs for public
services, contributes to increased energy usage, and stimulates
land speculation,;

(2) The preservation of open space in or near urban areas
contributes to:

(A) The use, enjoyment and economic value of surrounding
residential, commercial, industrial or public use lands;

(B) The conservation of natural resources, water, air, and
wildlife;

(C) The planning and preservation of land in an open
condition for the general welfare;

(D) A relief from the monotony of continued urban sprawl;
and

(E) An opportunity for the study and enjoyment of natural
areas by urban and suburban residents who might not
otherwise have access to such amenities;

' According to Mr. Palk, subject property had once been used to raise hogs. That use of
the property ceased when the adjoining property became a mobile home park.



(3) Many prime agricultural and forest lands in Tennessee,
valuable for producing food and fiber for a hungry world, are
being permanently lost for any agricultural purposes and that
these lands constitute important economic, physical, social,
and esthetic assets to the surrounding lands and to the people
of Tennessee;

(4) Many landowners are being forced by economic
pressures to sell such agricultural, forest, or open space land
for premature development by the imposition of taxes based,
not on the value of the land in its current use, but on its
potential for conversion to another use; and

* * *

The administrative judge finds that the policy of this state with respect to greenbelt
type property is found in T.C.A. §67-5-1003 which provides in relevant part as follows:

The general assembly declares that it is the policy of this state
that:

(1) The owners of existing open space should have the
opportunity for themselves, their heirs, and assigns to
preserve such land in its existing open condition if it is their
desire to do so, and if any or all of the benefits enumerated in
§ 67-5-1002 would accrue to the public thereby, and that the
taxing or zoning powers of governmental entities in
Tennessee should not be used to force unwise, unplanned or
premature development of such land;

(2) The preservation of open space is a public purpose
necessary for sound, healthful, and well-planned urban
development, that the economic development of urban and
suburban areas can be enhanced by the preservation of such
open space, and that public funds may be expended by the
state or any municipality or county in the state for the purpose
of preserving existing open space for one (1) or more of the
reasons enumerated in this section; . . .

¥ k%

The administrative judge finds that the question which must be answered in this
appeal is whether subject property qualifies for preferential assessment under the
greenbelt law as “agricultural land.” The term “agricultural land” is defined in T.C.A.
§67-5-1004(1) as follows:

‘Agricultural land’ means a tract of land of at least fifteen
(15) acres including woodlands and wastelands which form a
contiguous part thereof, constituting a farm unit engaged in
the production or growing of crops, plants, animals, nursery,
or floral products. "Agricultural land" also means two (2) or
more tracts of land including woodlands and wastelands, one
(1) of which is greater than fifteen (15) acres and none of
which is less than ten (10) acres, and such tracts need not be
contiguous but shall constitute a farm unit being held and
used for the production or growing of agricultural products;



The administrative judge finds that in deciding whether a given tract constitutes
“agricultural land,” reference must be made to T.C.A. §67-5-1005(a)(3) which provides

as follows:

In determining whether any land is agricultural land, the tax
assessor shall take into account, among other things, the
acreage of such land, the productivity of such land, and the
portion thereof in actual use for farming or held for farming
or agricultural operation. The assessor may presume that a
tract of land is used as agricultural land if the land produces
gross agricultural income averaging at least one thousand five
hundred dollars ($1,500) per year over any three-year period
in which the land is so classified. The presumption may be
rebutted notwithstanding the level of agricultural income by
evidence indicating whether the property is used as
agricultural land as defined in this part.

The administrative judge finds that the question of whether subject property
should be classified at “agricultural land” for purposes of the greenbelt law is a most
difficult one. As will be discussed immediately below, the administrative judge finds that
plausible arguments can be made in support of both parties’ positions.

The administrative judge finds that subject tract contains fifteen (15) acres and
thereby satisfies the minimum acreage requirement of T.C.A. §67-5-1004(1). The
administrative judge finds that Mr. Palk’s unrefuted testimony established that subject
tract has been used for various farming practices since sometime prior to the taxpayer’s
1978 purchase of subject tract. The administrative judge finds that hay production
constitutes an agricultural practice, prevents premature development of subject property,
and preserves an area of open space in a highly commercial area.

The administrative judge finds that although the above factors support a finding
that subject property constitutes “agricultural land,” Mr. Palk’s testimony revealed two
factors militating the other way. First, the administrative judge finds Mr. Palk’s
testimony established that subject property is being held for eventual sale as commercial
property.” Second, the administrative judge finds that Mr. Palk was unable to testify with
great certainty as to the quantity and value of hay produced in prior years.

The administrative judge finds that the factors militating against an “agricultural
land” classification must be discounted for two reasons. First, the administrative judge

finds that the greenbelt law does not prohibit a property owner from intending to

? According to Mr. Palk, commercial development of subject property will be feasible
when a road runs directly to it and the long discussed bypass is constructed.



eventually convert the use of a property from agricultural to commercial.> The
administrative judge finds that rollback taxes are designed to cover such situations.
Indeed, the administrative judge would assume that many owners of greenbelt property
intend to sell it for commercial development at some future time. The administrative
Judge finds that T.C.A. §67-5-1003(1) recognizes this by making reference to “premature
development of such land.” Second, the administrative judge finds that Mr. Palk’s
uncertainty over prior years production is not surprising since Putnam County did not
subpoena this information or in any way ask Mr. Palk to be prepared to testify on this
point.

The administrative judge finds that viewed in its entirety, the evidence does not
warrant removing subject property from the greenbelt program. The administrative judge
finds that the burden of proof in this matter falls on Putnam County. Big Fork Mining
Company v. Tennessee Water Quality Control Board, 620 S.W.2d 515 (Tenn. App.
1981). The administrative judge finds it inappropriate to remove a property from
greenbelt simply because it is zoned commercially or that commercial development
represents its highest and best use. Indeed, the administrative judge finds that these are
typical examples of the type situations greenbelt was intended to address.

The administrative judge finds that the status quo should not be disturbed for a
related reason. The administrative judge finds that the question of whether a property is
being used as “agricultural land” represents the type of issue county boards of
equalization are especially well suited to decide.

ORDER

It is therefore ORDERED that the following value and assessment be adopted for
tax year 1997:

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT
MKT. $375,000 $ -0- $375,000 $ -

USE § 11,600 $ -0- $ 11,600 $2,900

The law gives the parties to this appeal certain additional remedies:

1. (pursuant to Tenn. Code Ann. § 4-5-317). You
may ask the administrative judge to reconsider this initial decision and
order, but your request must be filed within ten (10) days from the order

date stated below. The request must be in writing and state the specific

* The administrative judge finds that a taxpayer’s intent is not necessarily determinative of
whether a property qualifies for preferential assessment under greenbelt.



grounds upon which relief is requested. You do not have to request
reconsideration before seeking the other remedies stated below.

Appeal to the Assessment Appeals Commission (pursuant to Tenn. Code

Ann. § 67-5-1501). You may appeal this initial decision and order to the
Assessment Appeals Commission, which usually meets twice a year in each

of the state’s largest cities. An appeal to the Commission must be filed

within thirty (30) days from the order date stated below. If no party appeals
to the Commission, this initial decision and order will become final, and an
official certificate will be mailed to you by the Assessment Appeals
Commission in approximately seventy-five (75) days.

Payment of taxes (pursuant to Tenn. Code Ann. § 67-5-1512). You must

pay at least the undisputed portion of your taxes before the delinquency
date in order to maintain this appeal. No stay of effectiveness will be
granted for this appeal.

ENTERED this 2d day of January, 1998.

Vid & [V ks

MARK J. MINSKY s
ADMINISTRATIVE JUDGE
STATE BOARD OF EQUALIZATION

Putnam Farm Supply
Byron Looper, Assessor of Property
Jerry Lee Burgess, Esq.
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BEFORE THE TENNESSEE STATE BOARD OF EQUALIZATION
ASSESSMENT APPEALS COMMISSION

Inre:
SWANSON DEVELOPMENTS, LP

Map 100, Parcel 013.01 Rutherford County
Tax Year 2009 SBOE Appeal No. 52286

FINAL DECISION AND ORDER

Statement of the Case

Taxpayer appeals the initial decision and order of the administrative judge,
who affirmed the assessor’s denial of ‘greenbelt’ agricultural status for the
property and affirmed the original value and assessment as follows:

Land Value Improvement Value Total Value Assessment

$512,700 $-0- $512,700 $ 128,175

The appeal was heard in Nashville on June 9, 2011 before Commission
members Wills (presiding), Dooley and Wade." Swanson Developments was
represented by Dr. Thomas Tritschler, OD, and the assessor was represented by
state Division of Property Assessments staff attorney John C. E. Allen. Mr. Allen

was accompanied by an assessor’s staff appraiser, Mr. William Gibbs and also

' An administrative judge assigned by the Board sat with the Commission pursuant to Tenn.
Code Ann. §4-5-301.



by the assessor, Mr. Bill Boner. Based on the submitted proof and argument the
Commission finds the initial decision and order should be affirmed.
aw

The Agricultural, Forest, and Open Space Land Act of 1976, or greenbelt
law, allows qualifying land to be assessed for property taxes on the basis of its
current use value rather than its market value in some more intensive use. The
subject property is 71.4 acres on Rucker Lane in or near Murfreesboro. It was
part of a 395 acre dairy farm taxpayers purchased and began to develop as a
residential subdivision, Kingdom Ridge.

Taxpayers have completed development on four recorded plats, but the
subject tract is not presently being developed.? All of the subject tract is leased
to an area farmer, but only 14 acres is presently farmed. The balance is what
might be considered ‘wastelands’ as the term is used in the définition of
greenbelt “agricultural land.” Dr. Tritschler contends the entire tract shouid
qualify for greenbelt because the favorable tax treatment would further the
legislative intent of greenbelt not to force premature development of farm land.
The fact is, however, this property, apart from the fourteen acres under till, is not
being farmed and never has been farmed by this owner.

Photos of the property indicate most of this tract serves the residual

development that has taken place on the platted portions of the original

% The evidence is conflicting as to whether the subject property is part of an unrecorded plat.
Although some of the road coves or turnarounds from the developed portions intrude into the
subject property, we will assume the subject property was not rendered ineligible for ‘greenbelt’
solely as the result of being platted under Tenn. Code Ann. §67-5-1008 (d){(1)(C). Nevertheless,
the property must still be shown to constitute a ‘farm unit engaged in the production or growing of
agricultural products.” Tenn. Code Ann. §67-5-1004 (1).



purchase. Coves or turnarounds for roads in the developed tracts encroach into
the subject property, and piles of dirt and construction waste cover portions of the
subject. A construction access road traverses the eastern one-third of the
property. Apart from these portions, and the fourteen acres being farmed, the
subject tract is used for nothing. Much of it, according to the witnesses, is ‘wet,’
situated along a creek running the (west) boundary opposite the farmed portion.

Dr. Tritschler also contends the property should qualify on the basis that it
earns at least the minimum $1,500 per year in farm income referenced in Tenn.
Code Ann. §67-5-1005. As pointed out by the administrative judge, however,
farm income is a presumptive, not conclusive, indicator of farm use.

Property used as a farm may certainly include unproductive ‘wastelands,’
and no farm is completely beset with plow or hoof. In this case, however, the
predominant character of the tract supports further development, not farming,
and the property in the aggregate does not, in our view, constitute a ‘farm unit
engaged in the production or growing of.agricultural products.’

ORDER

By reason of the foregoing, it is ORDERED that the initial decision and
order is affirmed, greenbelt classification is denied, and the following value and
assessment is adopted for tax year 2009:

Land Value lue Assessment
$512,700 $-0- $512,700 $ 128,175

This Order is subject to:

1. , in the Commission’s discretion



Reconsideration must be requested in writing, stating specific grounds for
relief and the request must be filed with the Executive Secretary of the

State Board of Equalization with fifteen (15) days from the date of this

order.

2. , in the Board'’s discretion.

This review must be requested in writing, state specific grounds for relief,
and be filed with the Executive Secretary of the State Board within fifteen
(15) days from the date of this order.

3. of Davidson County or other venue as
provided by law. A petition must be filed within sixty (60) days from the

date of the official assessment certificate which will be issued when this

matter has become final.

Requests for stay of effectiveness will not be accepted.

DATED: &- /5 -1

Presiding Mem
ATTEST: «

Executive Sec

cc: Dr. Thomas Tritschler
Mr. Bill Boner, Assessor
Mr. John C. E. Allen, Esq.
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BEFORE THE ADMI

INRE: Swanson Developments, L.P. Rutherford County

Map 100, Parcel 01301

Tax Year 2009 Appeal No. 52286

INITTAL DECISI
Statement of the Case
The subject property is presently valued as follows:
LAND VALUE IMPROVEMENT VALUE
$512,700 $0 $512,700 $128,175
appeal has been filed on behalf of the property owner with the State Board of
Equalization. The undersigned administrative judge conducted a hearing in this matter on
January 13, 2011, in Murfreesboro, Tennessee. The taxpayer was represented by Joe Swanson

and Thomas H. Tritschler, IIl., O.D. The assessor of property, Bill D. Boner, represented

himself. The intervenor, Division of Property Assessments, was represented by John C. E. Allen,

Esq.

Subject property consists of a tract of land containing approximately 71.4 acres located

on Rucker Lane in Rutherford County, Tennessce.' With the exception of a construction road

built by the taxpayer, subject land is unimproved.

! The testimony indicated subject fract contains between 71 and 74 acres. The administrative judge has given
greatest weight to the testimony of staff appraiser Marty Francis who indicated the tract had 71.4 acres as of the

relevant assessment date of January 1, 2009,



This appeal concems the denial of a greenbelt application. The sole issue before the
administrative judge pertains to whether subject property qualifies for preferential assessment as
“agricultural land” under what is commonly referred to as the greenbelt law.?

The pertinent facts are not in dispute. Subject tract was originally part of a 395 acre
parcel historically utilized as a dairy farm. The taxpayer purchased the 395 acres between 2001
and 2003 and began developing a residential subdivision known as Kingdom Ridge. Plats have
been recorded for much of the 395 acres and four (4) phases have been completed. The taxpayer
has an unrecorded plat for the next phase which includes subject tract. Presently, 49 of the 58
lots in Phase 4 have not been sold.

The taxpayer leases what was estimated to be anywhere from 10.83 to 14.63 acres of the
subject tract, along with acreage on other parcels totaling approximately 124 acres, to a farmer.”
There is no dispute that the acreage being leased is, in fact, farmed.

As noted above, subject tract has a construction road traversing the subject parcel. The
road enables the taxpayer to access parts of the subdivision. The reason for the road was
explained in a letter dated April 23, 2010 from the City of Murfrecsboro Environmental
Engineer, Sam A. Huddleston, to Dr. Tritschler which provided in relevant part as follows:

The City of Murfreesboro Engineering Department agreed to the
installation of a construction entrance off Rucker Lane to allow
construction traffic an alternate entrance into Kingdom Ridge during
infrastructure and home construction. The benefit of this entrance was to
reduce construction traffic impacts within the subdivision and on the
public streets. It additionally reduced the incidence of mud in the street

from construction vehicles. According to Dr. Tritschler, the road was not
required by the City of Murfreesboro, but Mr. Huddleston thought it was a

“good idea.”

? Tennessee Code Annotated § 67-5-1001 provides that “this part shall be known and may be cited as the

‘ Agricultural, Forest and Open Space Land Act of 1976.”
¥ The lease in exhibit #1 indicates 13.0 acres of the subject tract has been leased. The GIS Planner for the Rutherford

County Regional Planning Commission estimated the acreage on subject tract being leased totals 10.83 acres. The
14.63 acres testified to by Dr. Tritschler was taken from a 2010 lease found at page 29 of exhibit #1.
2



In order to understand the parties’ contentions concerning whether or not subject

prop y should receive preferential assessment, the administrative judge will first briefly

summarize the pertinent statutes,

As will be discussed below, the ultimate issue in this appeal concerns whether subject
property qualifies for preferential assessment under the greenbelt law as “agricultural land.”

That term is defined in Tenn. Code Ann. § 67-5-1004(1) as follows:

(A)  ‘Agricultural land’ means land that meets the minimum size
requirements specified in subdivision (1)(B) and that either:

(i)  Constitutes a farm unit e d in the production or
growing of  icultural products; or

(i)  Has been farmed by the owner or the owner’s parent or
spouse for at least twenty-five (25) years and is used as the
residence of the owner and not used for any purpose inconsistent
with an agricultural use.

(B)  To be agricultural land, property must meet minimum size
requirements as follows: it must consist either of a single tract of at least
fifteen (15) acres, including woodlands and wastelands, or two )
noncontiguous tracts within the same county, including woodlands and
wastelands, one (1) of which is at least fifteen (15) acres and

the other being at least ten (10) acres and together constituting a farm unit;

[Emphasis supplied]
In determining whether a particular parcel constitutes “agricultural land” reference must also be

made to Tenn. Code Ann. § 67-5-1005(a)(3) which provides as follows:

In , the
pr , the uch
land, the productivity of such land, and the portion thereof in actual use
d 1 e
a | it
p e 1 us e
h ) - in the

land is so classified. The presumption may be rebutted, notwithstanding
the level of  icultural income by evidence in  ating whether the
prope s used as cultural land’ as defined in this part.
[Emphasiss  lied]
3



The taxpayer essentially argued that subject property qualifies as “agricultural land” for
two reasons. First, a significant portion of the acreage constitutes woodlands and/or wastelands.
Thus, the minimum size requirement of fifteen (15) acres has been satisfied. Second, the
property has consistently generated over $1,500 in agricultural income on an annual basis. In
addition, Dr. Tritschler asserted that although subject property could possibly be developed in
the future that is not the taxpayer’s desire. At page 4 of exhibit #1, Dr. Tritschler explained his
goal when acquiring property for the taxpayer as follows:

As I'head up the acquisitions searches for Swanson Developments, my
main goal is to find the best quality farm land I can, get as much of it in
crop production as possible and develop only what is necessary to cover

our costs plus some profit, get our basis down to ‘farm valued land basis’
and then retain as much as possible for our family’s and friend’s long term

enjoyment, . .

The assessor of property and Division of Property Assessments had identical positions
with respect to why they maintained subject property should not be classified as “agricultural
land.” For ease of reference, the administrative judge will refer to those parties collectively as the
“assessing authorities.” |

The assessing authorities claimed that subject property does not satisfy the definition of
“agricultural land” because it is not a single tract of land constituting a farm unit. According to
the assessing authorities, only a small percentage of the parcel is actually farmed and the farming
activity must be considered incidental to the primary purpose for which the tract is used or held
for use — development. The assessing authorities noted (1) Dr. Tritschler’s goal for acquiring the
property quoted above; (2) the construction road used in conjunction with portions of the
development; and (3) the fact development plans exist for subject parcel as evidenced by the
unrecorded plat for the undeveloped portions of the 395 acre development. Morecover, the
asscssing authorities argued that the presumption of agricultural use by virtue of generating

average annual agricultural income of $1,500 has been rebutted.
4



The administrative judge finds instructive a series of greenbelt appeals from Putnam
County in 1997. The undersigned administrative judge heard five appeals brought by the assessor
who contended the properties were not entitled to preferential asscssment. The administrative
judge found that four of the taxpayers should receive preferential assessment and onc should not.

The administrative judge finds that the facts and issues in this appeal are quite similar to
the one appeal just referred to wherein the property was removed from the greenbelt program, In

rimeter Place Properties, Ltd. (Putnam County, Tax Year 1997), the administrative judge

ruled that the property was not entitled to preferential assessment as “a cultural land”

reasoning in pertinent part as follows:

The administrative judge finds that the evidence, viewed in its entirety,
s t ect ys dno
1 the elt As 1

be discussed immediately below, the administrative judge finds that
subject property does not constitute a ‘farm unit’ and that any presumption
in favor of an ‘agricultural land’ classification due to agricultural income

has been rebutted.
As previously indicated, the term ‘agricultural land’ as defined in T.C.A. §
$ unit.’
fi ¢ it’isn fined,
subject property cannot reasonably be considered one based upon the
testimony of the taxpayer’s representatives.

The administrative judge finds that the taxpayer constitutes a limited

Mr. Legge’s testimony that he is a developer and subject property was
purchased for and is still being held for development. . . .

* *

The administrative judge finds the testimony also supports the conclusion



related practices must be considered incidental and not representative of
the primary use for which subject property is held.

* *

Initial Decision at 4-5

The admiinistrative judge finds that the common theme in the other Putnam County
greenbelt appeals resolved in the taxpayers’ favor was the fact the properties were historically
farm units and not purchased for the primary purpose of development. See Puinam Farm Supply
(Putnam County, Tax Year 1997; Bunker Hill Road L.P.(Putnam County, Tax Year 1997);
Johnnie Wright, Jr. (Putnam County, Tax Year 1997); and Joyce B. Wright (Putnam County, Tax
Year 1997). Put differently, the farming activity on those properties was the primary use of the
properties rather than an incidental activity.

The administrative judge wants to stress that a taxpayer does not necessarily lose the
right to preferential assessment simply because he or she intends to develop the property in the

future. In the Bunker Hill  eal cited immediately above, the administrative judge addressed

this issue as follows:

the case.



1003(1) recognizes this by making reference to ‘premature development
of such land.’

Initial Decision and Order at 4.

The administrative judge finds the Putnam County decisions support the assessing
authorities position in this case. Sec also Crescent Resources (Williamson County, Tax Year
2007) wherein the administrative judge ruled in relevant part as follows:

The administrative judge finds Mr. Nelson repeatedly stressed the income
generated by growing crops. As the administrative judge noted at the
hearing, the agricultural income presumption in Tenn. Code Ann. § 67-5-
1005(a)(3) constitutes a rebuttable presumption. The administrative judge

finds any presumption in favor of an ‘agricultural land’ classification due
to agricultural income has been rebutted.

[Emphasis in original]

In summary, the administrative judge finds that subject property does not qualify for
preferential assessment as “agricultural land” for the reasons argued by the assessing authorities.
Accordingly, the administrative judge affirms the decision of the Rutherford County Board of
Equalization to deny the taxpayer’s greenbelt application.

The administrative judge would note for the benefit of all the parties that there is nothing
in the record concerning whether the taxpayer files a farm schedule in conjunction with its
federal income tax return. Although the filing of such a schedule is not dispositive of the issue at
hand, it stands to reason that the operator of a farm unit would routinely file such a schedule.

ORDER

It is therefore ORDERED that the following value and assessment be adopted for

tax year 2009;

LAND VALUE IMPROVEMENT VALUE TOTAL VALUE ASSESSMENT

$512,700 $0 $512,700 $128,175



Pursuant to the Uniform Administrative Procedures Act, Tenn. Code Ann. §§ 4-5-301—

325, Tenn. Code Ann. § 67-5-1501, and the Rules of Contested Case Procedure of the State

Board of Equalization, the parties are advised of the following remedies:

1. A party may appeal this decision and order to the Assessment Appeals
Commission pursuant to Tenn. Code Ann. § 67-5-1501 and Rule 0600-1-.12 of
the Contested Case Procedures of the State Board of Equalization. Tennessee
Code Annotated § 67-5-1501(c) provides that an appeal “must be filed within
thirty (30) days from the date the initial decision is sent.” Rule 0600-1-.12 of
the Contested Case Procedures of the State Board of Equalization provides that
the appeal be filed with the Executive Secretary of the State Board and that the
appeal “identify the allegedly erroncous finding(s) of fact and/or conclusion(s)
of law in the initial order”; or

2. A party may petition for reconsideration of this decision and order pursuant to
Tenn. Code Ann. § 4-5-317 within fifteen (15) days of the entry of the order. The
petition for reconsideration must state the specific grounds upon which relief is

requested. The filing of a petition for reconsideration is not a prerequisite for

seeking administrative or judicial review.

This order does not become final until an official certificate is issued by the Assessment
Appeals Commission. Official certificates are normally issued seventy-five (75) days after the

entry of the initial decision and order if no party has appealed.

z—
ENTERED this 2O day of 2010

MARK J. . Judge
Tennessee Department of State
Administrative Procedures Division

James K. Polk Building

505 Deaderick Street, Suite 1700

Nashville, Tennessee 37243-1402



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and exact copy of the foregoing Order has

been mailed or otherwise transmitted to:

Thomas H. Tritschler III, O.D.
1188 Park Avenue
Murfreesboro, Tennessee 37128

Bill D, Boner

Rutherford Co. Assessor of Property
319 North Maple Street, Suite 200
Murfreesboro, Tennessee 37130

John C. E. Allen, Esq.
Comptroller of the Treasury
Division of Property Assessments
James K. Polk Building

505 Deaderick Street, 14'" Floor
Nashville, Tennessee 37243

This the 20" day of January 2010

o e . %*—.
Kizer

Tennessee Department of State
Administrative Procedures Division
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Appeal of: Sweetland Family Limited Partnership )
Map 531, Group E, Parcels 7-20 & Parcels 22-33 )  Putnam County
Tax Years 1999 and 2000 )

FINAL DECISION AND ORDER
Statement of the case

The parties have stipulated to fair market value of the subject property as set forth in
Exhibit A. The only question to be decided is whether the property should be assessed as
**Agricultural Land” under the Agricultural, Forest and Open Space Land Act of 1976,
colloquially referred to as the “greenbelt law,” and codified as Tenn. Code Ann. Sec. 67-5-1001,
et seq. Prior to tax year 1999, the property had been assessed pursuant to the provisions of that
act. For tax year 1999, the assessor discontinued that type of assessment because, in her opinion,
the property no longer qualified for greenbelt status. The taxpayer appealed her action and the
appeal was heard by an administrative judge who upheld the assessor’s action.

An appeal was duly perfected to the Assessment Appeals Commission and it was heard in
Nashville, Tennessee on April 17, 2001 before Commission members Isenberg (presiding),
Brooks, Ishie, Millsaps, Rochford and Simpson sitting with an administrative judge.! The
taxpayer was represented by Attorney Michael O’Mara. Attorney Jeffrey G. Jones represented

the assessor and Putnam County.

The subject property consists of two tracts each containing numerous lots which
constitute part of a subdivision. The larger tract consists of 19.171 acres and the smaller tract
consists of 6.178 acres. Both tracts came from a farm of about 200 acres. There is a total of 26
individual lots in the two tracts. The lots were created by subdivision of part of the farm and was
approved by local authorities on January 24, 1994. The two tracts are separated by a public road
named West Jackson Street which was created when the subdivision was platted in 1994. The
subdivision was named Colonial Park West II and was recorded in the Putnam County Register’s
office on March 1, 1994. It originally contained 37 lots or parcels. Eleven lots have been sold

and the remaining 26 lots are the subject of this appeal.

' An administrative judge other than the judge who rendered the initial decision and order sits with the Commission
pursuant to Tenn., Code Ann. Sce. 4-5-301 and rules of the Board.

AAC - Sweetland Family Limited Partnership.doc



The taxpayer claims that the property should retain its greenbelt status because (1) the
property has historically been used as a farm; (2) income from hay production on the property is
in excess of $1,500 per year; and (3) the property produces income from the sale or lease of a
tobacco allotment. The assessor contends the property no longer meets the requirement for
greenbelt status because (1) the taxpayer’s primary use of the property is to hold it for
commercial development; (2) any income from farming activity is incidental to and not
representative of the primary use of the subject property; (3) the taxpayer reports the income
from the property as miscellanous income and does not file a separate farm income schedule; (4)
the property is subdivided as a commercial subdivision; (5) it is actively marketed as commercial
property; and (6) topsoil has been removed from two of the lots.

In order to qualify for assessment as “agricultural land” under the greenbelt law the
property must meet certain size requirements and meet the definition set out in Tenn. Code Ann.
Sec. 67-5-1004(1) which partially provides that the land must constitute . . . a farm unit engaged
in the production or growing of agricultural products™ or “[H]as been farmed by the owner or the
owner’s spouse for at least twenty-five (25) years and is used as the residence of the owner and
not used for any purpose inconsistent with an agricultural use.” There was no proof that the
latter requirement has been met. Thus, the question is whether the property is a farm unit is
controlling in this appeal. Like the administrative judge found, we find that. based upon the
proof before this Commission, the subject property cannot reasonably be considered a farm unit.
Although hay is produced on the premises, we find that the amount of production is minimal and
incidental to the owner’s primary interest and efforts with regard to the subject property, i.e.,
holding the subject property for commercial development. The owner has actively marketed the
property as commercial property, and has sought zoning favorable to commercial development
and resisted zoning changes which would have limited development. We therefore find and
conclude that the subject property does not qualify for greenbelt status and the decision of the
administrative judge should be affirmed.

ORDER

It is therefore ORDERED that the initial decision and order of the administrative
judge is affirmed a;ld the property is valued for tax year 1999 and 2000 as set out in
Exhibit A.

This order is subject to:



1. , in the Commission’s discretion.
Reconsideration must be requested in writing, stating specific grounds for relief and
the request must be filed with the Executive Secretary of the State Board within
fifteen (15) days from the date of this order.

2. , In the Board’s discretion. This review
must be requested in writing, stating specific grounds for relief, and be filed with the
Executive Secretary of the State Board within fifteen (15) days from the date of this
order.

3. of Cheatham County or another venue as provided by
law. A petition must be filed within sixty (60) days from the date of the official
assessment certificate which will be issued when this matter has become final.

Requests for stay of effectiveness will not be accepted.

DATED: Soqt. (3, 20t
N

Presiding

ATTEST:

Jones,
State Board of Equalization

cc: T. Michael O’Mara, Esq.
Jeffrey G. Jones, Esq.
Rhonda Chaffin, Assessor of Property
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BEFORE THE TENNESSEL STATE BOARD OF EQUALIZATION

IN R Cireseent Resources )
Dist. 8. Map 62, Control Map 62, Parcel 1100, Y Williamson Coundy
S0 000 )
Commereiil Property )
Fax Year 2007 )

INITIAL DECISION AND ORDIR
statement ol (e Case

The suhject praperiy is presently valued as follosws:

FAND VALLH: IMPROVEMEN T VAT i TOTAL VALUL ASSESSMIENT
ST3.058.400 $ -0- £15.058 400 6023364

An appeal has been filed on behall of the property owner with the Stafe Board of
Lquatization. The undersigned administiative judge conducted a hearing in this mitice on
Apnl 7, 2008 in Franklin, Pennessee. The axpaver was represented by registered agent |
Stephen Nelson, The assessor of property, Dennis Anglin, represented himsel . Also i
atendanee at the hearing were Debhie Smith and Debbie Kennedy who assisted Mr. Nelson
and N Auglin respectively,

PINDINGS OF FACT AND CONCLUSIONS OF LAW

Subject property consists of an unimproved 215,12 acre tract located on Gitlespie
Roud in Franklin, Tennessee. Subject property is bordered by 1-65 and McEwen Drive and
bisceted by Carathers Roud.

Subject property was eviginally part of two tracis confaining a tolal of 277.04 acres
the taxpayer purchased from SunTrust Bank in 1997 and 1998, The taspayer subsequently
had the two tracts combined into a single parcel. The reduction in acreage resulted trom the
sale ol 50012 acres (o Nissan in 2003 and ihe construetion of an office building in 2006-
2007 known as Fight Corporte Centie.

At the time subjeet property was purchased. SunTrast Bank leased the acreage to
Allred Tadd for farming purposes only.” The 1axpayer assumed the leases which were
renewed annaally until Mr, Tadds death in 2005, Mr. Ladd was partners with his nephew,
William B. Moss. Alter the death of Mr, Ladd. Mr. Moss ook over his Gnming coniracts,
In 2007, Mr. Moss and the taspaver signed a new lease,

The various Teases provided that the fessees would pay the taxpaver as réntal “an
amount equal to vne-fowrth (L4) of its gross crop sales harvested by |essee from 1ime 1o
time on the [plroperty.” Pursuant to this provision, Mr. Ladd and-or Mr. Moss have made

the Tollowing payments 1o the faxpiyer since 2000




August 3, 2000 $2,253.21

October 15, 2001 $2,110.00
December 12, 2002 $L650.48
January S, 2003 2,757 44 (paymeni for 2004
Oclober 24, 2005 §4,219.88
December 6, 2006 $1,793.01

Following its purchase of subject property, the taxpayer tiled a greenbelt application
with the assessor of property. The assessor appraved the application and subject properly
received preferential assessment under the greenbelt law.' The assessor removed subject
property trom greenbelt etfective with tax year 2007 and rollback taxes were levied for tax
years 2004, 2005 and 2006,

The taxpayer comended that subject property shoudd not have been removed from the
greenbelt programn. The taxpayer secks to have greenbelt reinstated and the rollback taxes
setaside. The taxpayer essentially argued that subject property qualifies for preferential
assessment for two reasons. First, subject property continues to be used to grow crops as it
has been since its purchase. Second, subject property has continuously generated
agricultural income averaging at least $1,500 per year over any three year period. Mr, Moss
stated in bis atfidavit ithat no crops were planted in 2007 due (o the drought, Mr. Nelson and
Ms. Smith also testitied that they have personally seen crops growing on subject property
during the relevant time period.

The assessor of property contended that on January 1, 2007, the relevant assessment
dale pursvant to Tenn. Cade Ann. § 67-3-504(a), subject property was not being used to
grow crops. Mr. Anglin testified that he personally drove ihroughout subject property in
2006 and 2007 and observed no farining activity, Mr, Anglin stated that, in fact. he
observed survey markers and the like, Moreover, Ms. Kennedy asserted that much of the
acreage has effectively become woodland due to (he lack of caltivation.

The adiministrative judge finds that the ultimate issue in this appeal concerns whether
subject property qualifies for preferential assessment under the greenbell law as
“agricultural land.” That term is defined in 'enn, Code Aun, § 67-5-1004(1) as follows:

(AY ‘Agricultural land® means land that meets the minimum size

requirements specified in subdivision (1}(B) and that either:

() Consiituies a farm unit engaged in the production or growing of
agricultural products;, o

(i) Has been farmed by the owaer or the owner's paieat or spouse

for at least twenty-five (235) vears and is used as the residence of the owner
and not used for any purpose inconsistent with an agricuitural use.

P See Tenn Code Anm, § h7-3-1001, e seq,



{(B) To be eligible ws agricultuial aad, property mast ineet minhimum
size requireniens as follows: o must consist either of a single tract of at least
fticen (15) acres, including  woodlands  and  wastelands, or two (2)
noncontiguous traets within the same county, including woodlinds  and
wastelands, one (1) of which iy at least fificen (15) acres and the other being at
Ieast ten (10) acres and together constitating a farm anit;

[Fraphasis supplicd|
Phe admimstrative judge finds that in deciding whether a particular parcel constitutes
“azricultural Tand™ reference must also he made io Temn, Code Ann. § 67-5-1005a) 3)
which provides as lolfows:

tn determining whether any land is agricultural Jand, the tax assessor shali
tike into account. among other things, the acreage of such land, the
productivity of such land, and the portion thereol in actual use tor Farming or
held for farming or agricultucal operation. The assessor may presume Hiat a
tract ol land is used as agricoltural land, i1 ihe land produces gross agricultural
income averaging at least one thousand five hundred dollars ($1.500) per vear
over any three-year period i which the land is so classified. The presumption
may be rebutted, noovidistanding the level of agricultural income by evidence
indicating whother the property is used as aerienltal tand as defined in tis
part,

{Empliasis supplied|

Fhe adminisirative judge finds that the facts and issues i this appeal are quite simila
to those addressed by the administative judge in Perimiter Place Propertics, Lid. (Painam
Co., Tax Year 1997). In that case, the administrative judee taled that the property was no
entitled to preferential assessment as agricultural tand reasoning in pertinent part as Tollows:
The administrative judge finds (hat the evidenee, viewed
m s entirety, supports Putnam County’s contention that subject
property should not be classitied as ‘agricultural tand' tor
purposes of the greenbelt Taw. As will be discussed immediately
below, the administrative judge (inds that subject property docs
not constitute a “Tarm unit’ and that any presuniption in avor of
an fagricaliural Tand' classification due 1o agriculiueal income has
Deent rebutted.

As previously indicated. the term "agricultural land' as
defined in T.C.AL § 67-5-1004(1) requires that the property
constitute a "tanm unit’. The administrative judge finds that
althongh the term "farm unit' is not detined. subject property
cannot reasonahly be considered one based upon the testimony
ol the taxpaver's representatives.

Ihe administrative judge tinds that 1he taxpayer
constitutes a limited partnership which holds only the subject
property. The adminixtrative judue fusds that although the
partiership agreement was not introduced into evidence,

Mr, [ egge’s testimony established that ihe taxpayer's 1988
purchase of subject property tor $491 900 waxs unrelated 1o any
farung purpose. The administrative judge finds it reasonable w
conclude feom Mr. Fegye's testimony that he is a developer and




subject property was purchased tor and is st being held for
development. . . .

The adminisuative judge Tinds thai Putnam County posed
severdl questions concerning the method by which the taxpayer
reports any farm related income for federal income ax purposes.
Ihe administrative judge finds that although no definiie
conchusions can be reached ahsent additional evidence, it
appears that no separate farmi schedule has been 1iled (o veflect
Farni income,

The administrative judge tinds the estimony alsa
supports (he conclusion thar any income generated trom the
cutting of hay or sale of timber has been done primarily 1o retain
preterential assessment under the greenbelt program und pay
laxes. The administrative judge finds that such Fanming-relaicd
prictices must be considered incidental and not representative off
the primary use for which subject property is hekl.

Initiad Decision and Ovder at 4-5, For ease of reference, the entire decision has been
appended to this order,

Since the taxpayer is appealing from the determination of the Williaumson Caunty
Board ol Lgualization, the burden of proof is on the taxpayer. See State Board of
Lqualization Rule 0600-1- 111y und Big Fork Mining Company v. Tennessce Warer Ouadiny
Control Board, 620 S.W.2d 515 {(Tenn, App. 1981).

The administrative judge Fuds that the threshold issue concerns whether subject
praperty constitutes a “farm wnit™ within the meaning of Tenn, Code Ann. § 67-3-
TODACEA YD, The administrative judge finds that although the term “tarmy unit” is not
detined anywhere in the greenbelt law, subject property cannot reasonably be considered
one bised upon the evidencee in the record.

I'he administrative judge finds that the taxpaver is a develaper who purchased subject
property solely [or development purposes. Indeed, Mr. Anglin testitied that when the
taxpayer {iled its grecubelt application it sought assurances that rollback taxes would be
levied as particular acreage was develeped. “The administrative judge finds that any income
generated {ron growing crops has been done to retain preferential assessmeut under the
greenbell program. The administrative judee finds that any farming done on subjeci
property must be considered incidental and nat representative of the primary purpose for
which subject property is used or held.

The admimistrative judge finds the testimony clearly conllicted as to what. if any,
larming activity took place on subject property in 2006, The administrative judge fnds that
Mr. Moss was not present to testify and his atfidavit does not address this issuc.

The administrative judge finds that the faxpayer’s representative was imable to

answer the administuative judge’s query dealing with whether or how the taxpaver reports




any farm related income tor federal income tax purposes. The administrative judge finds
that if no separate farm schedule has been filed 10 retlect farm incone subject property
cannot be considered a *farm unit” for greenbelt purposes.

The administrative judge finds Mr. Nelson repeatedly stressed the income generated
by growing crops. As the adminisivative judge noted at the hearing, the agricultural income
presumption in Tenn, Code Ann. § 67-5-1005{a)(3) constitutes a rebuttable presumption.
The administrative judge finds that any presumption in (avor of an “agricultural land”
classification due 10 agricultural income has been rebutted.

Based upon the foregoing. the administrative judge finds that the assessor of property
properly removed subject property [rom the greenbelt program and the roflback taxes levied
for tax years 2004-2006 are hereby affirmed,

ORDER

[Uis therefore ORDERED that the following value and assessment remain in effuct
for tax year 2007:

ND  LUE IMPRO  MF Ut TOTAL VALUE  ASSESSMENT
$15.,038.400 $ -0- $15,058,400 $6,023,360

Itis FURTHER ORDERED that any applicable hearing costs be assessed pursuant io
Tenn. Code Ann. § 67-5-1501(d) and State Board of Equalization Rule 0600-1-.17,

Pursuant to the Uniformi Administrative Procedures Act, Tenn. Code Ann. §§ 4-5-
300 325, Tenn. Code Ann. § 67-5-1501, and the Rules of Contested Case Procedure of (he
State Board of Equalization, the parties are advised of the following remedies:

L. A party may appeal this decision and order to the Assessment Appeals
Commission pursuant to Tenn. Code Ann, § 67-5-1501 and Rule 0600-1-.12
of the Contested Case Procedures of the State Board of FEqualization.
Tennessee Code Annotated § 67-5-1501(c) provides that an appeal “must be
filed within thirty (30) 'days from the date the initial decision is sent.”
Rule 0600-1-.12 of the Contested Case Procedures ol the Siale Board of
Equalization provides that the appeal be filed with the Execulive Secretary of
the State Board and that the appeal “identify the allegedly crroncous
finding(s) of fact and/or conclusion(s) of law in the initial order”; or

2. A parly may petition for reconsideration of this decision and order pursuant 1o
Tenn. Code Anin, § 4-5-317 within fifteen {15) days of the entry of the order.
The petition for reconsideration mast state the specific grounds upon which
relief is requested.  The filing of a petition for reconsideration is not a

prerequisite for seeking administrative or judicial review: or



3 A party may petition for a stay.of effectiveness of this decision and order
pursuant to Tenn. Code Ann. § 4-5-316 within seven (7) days of the entry of
the order,

This order does tiot become final until an official certificate ts issued by the

Assessment Appeals Commission.  Official certificates are normally issued seventy-five
(75) days after the entry of the iniiia) decision and order if no party has appealed.

ENTERED this 14th day of April, 2008,

1[4 //)*
MARK I. MINSKY

ADMINISTRATIVE JUDGE

TENNESSEE DEPARTMENT OF STATE
ADMINISTRATIVE PROCEDURES DIVISION

¢ Mr. L, Stephen Nelson
Dennis Anglin, Assexsor of Property




EXHIBIT

IN RI: Perimeter Place Properties, 1.1d.
Dist 1, Map 66D, Group B, Control Map $3M
Parcel 18 00,51, 000
Residentiaf Property
Tax Year 1997

Statement of the Case
The subject property is presently valued as follows:

LAND VALUE IMPRC EM VALUE  TOTAL VALUL  ASSESSMENT

MK 5875500 % -0- S875.500) $ -
USE § 20 100 % o-0- 20,100 $5.025

An appeal has been filed on behalf of Putnam County with the State Board of
[Fqualization.

This matter was reviewed by the administiative judge pursuant to Tennessee Code
Amnotated Sections 67-5-1412, 67-5-1501 and 67-3-1505 L hie administrative judge
conducted a hicaring in this matter on December 4, 1997, Putnam County was
represented by Jerry Lee Burgess, Esq. 1he taxpayey was tepresented by its peneral
partner, BT Legge, Jroand its pioperty manager, Alan Ray.

VINDINGS O § DCO  USIONS O

Subject property consists of a 41.2 acre unimproved tract located on Old Walion
and Neal Roads m Cookeville, Tennessee. 1t appeats from Mr. Legge's testimony that
approximately 2/3 of subject tract i3 zoned commerciatly and 173 residentially. 1t also
appears from Mr. Lepge’s testimony that subject property is located in an wrea with
vations propertics being used for commetcial, residential and fam prposes !

Putsam County contended that the Putnam County Board of Foualization
crroncounsly ruled thar subject propetty was eatitled 1o receive preferential assessment as
“agricolimal Tand™ pussuant to the Agricultural, Forest and Open Space Land Act of 1976

{(herealter referved to as “grecabelt™). Puinam County’s position was most clearty sel

" The administrative judge has relied on Mr. Legge’s testimony insofar as Mr. Nail
testificd that he had not personally seen the subject property o sirrounding area. Thus,
any conthicts in the westimony have been resolved in M Lepge’s favor despite the ack of
exhibits such as photographs, zoning maps, cle.



forth i the attachment to the amended appeal form which provided in pertinent part as

follows
e 1 67-5-1005 Ty s that
‘il . | 1 whether su s cultinal
1 ) [ a ase, the ass has

Although borh the original appeal form and amended appeat form were sipned by
the Patnmn County assessor of property, Byron Looper. e did nol testify at the heatiog,
The only witness 1o festily on Putham County’s behalf was an employce of (he assessor’s
offive, Rohett Nail. Issentially, Mr. Nail testified that subjeci property should not
quality for greenbelt because it is zoned commercial. In addition, Putnam County
asserted at the hearing that “basic equity and justice” dictares that u property such as ihe
subject not qualify for preferentiol assessment under the greeabelt law

The taxpayer maintained that the Putnam ( ‘ounty Bomd of Equatization properly
determined dat subject property was entitted to receive preferential agscssment as
“agricaltmal land™ wnder the gieenbelt law, The taxpayer contended that suliject property
constitutes “agricnllural Tand™ within the meaning of T C.A. §67-5-1004(1) insotar as i1 is
usel to produce hay and timber which generates an average gross agnicnlineal income of
over $1,500.00 per year.

The administrative judge finds that the reasons underlying passage ol the greenhelt
faw ate best summarized in the legistative lindings set forth in T.C.A. §67-5-1002 which

provides in relevant past as Tollows:

The general assembly finds that:

(1) The existence of much agricultural, forest and apen
spuce land is thieatened by pressure from arbanization,
scattered esidential and commercial development, and the
system of propeny tasation. This pressare is the result of
urban sprawl around urban and metropolitan areas which also
bings about land use conflicts, creates high costs for public
serviees, contributes io increased enewgy usage, and stimulates
land speculation;

(2) The preservation of open space in or near whan areas
comtributes ta:

>



(A The use, enjoyment and cconomic value of suirounding
1esidential. commercial, industiial or public use lands;

(1) The conservation of nataral 1esenrees, water, atr, and
wildlife; '

(©)The  nningand p  ervation of land in an open
condition  the general  fare; '
(DY A relief [rom the monatony of continied vrban sprawl;

anil

EYy ot oy fhes Jjoy natural
aeas o ¢ st hang on
othen ¢ es  such

() Maoy landowners are being forced by economic

pre iltu 1 ! ela
for by it i las
nef in 1 | 5

potential for conversion to another use; and

The administrative judge tinds that the policy of this state with respect to greenbelt

type property is Tound in T.C.A. §67-5-1003 which provides in relevant punrt as tollows:

The general assembly declares that it is the policy of this state
that:

(1) The owners of cxisting open space should have the

0 ms s, s, and ass
n i xis en condition 1 their
d Lif or he benefits 1 ated in
§67-5-1( nd e slictl eb  and that the
@axingor 1 po  saf ental  tit  in
me sh wlbe  dto force unwise, unplanned or
ma  de nent o ich land;

(2) The preservation of open space is a public purpose
necessary for sound, healthful, and well-planned wiban
development, yat the economic development of wrban and
suburban areas can be enfanced by the preservation of such
apen space, and thal public funds may be expended by the
state ovany municipality or ity in the state for the purpose
ol preserving existing openr ce lor one ¢ 1) or wore of (he
reasons enumerated in this section; | |

* * *

The administrative judge finds that the first question which must be answered in
this appeal concems whether subject propenty qualifies for preferential assessment undes
s,

the greenbelt law as “agncultural land ™ The term “agricultural Tand” is defined in T.C A

§6T-5-L00A{ 1Y as follows:



“Agricultial Tand” means & tuaet of tand ol least Hleen
5y acies including woodlands and wastelands which form a
contiguous part thereol, consutimg a form uni cngased
the production or giowing of erops, plants. animals, sy,
or floral products, "Agriculial land” also means two (2) or
more tracts ol Jand inclading woodlands and wastelands, one
(1) of which is greater than Gfteen (15) acies and none of
which s Tess than ten (100 acres. and suech nacls need nof e
contignous but shall constitute a farm umt being lield and
sed for the production v growing of agricultural pradats;

[Eiphiasis sapplicd |

he administrative judge finds that in deciding whether a given tract constitutes
“agricnltwal land,” reference nuist be made 1o 1.0 A, RO7-5-1005(a} 31 wiiich provides
as lallows;
In determining whether any lawd is agriculnial land, the tax
assessor shall tahe into account, among oflier things, the
dcreage of such Tand, the productivity of sucls land, and the
portion (hereol in actual use Tor farming or held for Earming
or agrcultaral operation, The assessor inay presume thit 3
fract ol fand is wsed as agriculiural land il the land produces
gross agricultical meame averaging at least one thousand five
hundred dolars ($1.300) per year over any three-vear period
iewhiich the Tand is so classiticd. 1he presumiption tery b
rebutted nonwithstanding the feved of auricultural meome by
evidence indicatng whether the property is used as
agricudiral land as defined wr ihis part

[Friphasis supphed |

The administrative judge tinds that the evidence. viewed in its entirely, SUPPOTES
Patnam County’s contention that subject property should not be classificd as “agriculiral
Fand™ Tor purposes of the preenbelt law. As will be discussed nnmediately betow. the
administeative judge finds that subjeet property does not constitute  “farm anit” and it
any presumption i favor of an “agricaltural land” classification due to agriculiaral
ineome has been rebutted

As previously indicated, the e “agricubiueal land” as defined in 1.0 AL §67.5-
L0041 ) requires that the property constitute o “larm anit.” The administrative judee
finds that although the term " fam unit™ is not defined, subject property cannat reasonably
be considered one based upon the testimony ot the taxpayer’s representatives

i admimstrative judge Gods that the taxpayer constitates a mited partnerstip
which liolds only the subject propaty. The administeative judae linds that wlthough the

partnership agreement was not introduced into evidence, Mr Lepge's tesiimony




established (hat the taxpayer’s 1988 parchase of snbject property for $ 101,900 was
uneelated to sy Tarming purpose. he admaistrative judee finds it ceasanable to
conclude from Mr. Legge’s testunony that he is developer aid subject property wirs
purchascd forand is stll being held (o) development. ideed. the admimisirative judge
findds that Mr. Ray’s testimony indicated that subjeci prapanty las been olltered for sale
Tor possibly in excess ol $1,500.000, Morcover, the administiative udge linds Mr, Legpe
testilied ihat ihe tixpayer refused an $875.500 offer 1o purchase subject property,

Fhe administrative judge Tds that Putnun County posed severnl questions
concerning the method by which the taxpayer reponts any T related income (o federal
Ucome tax purposes. The adminisirative judge finds that although wo definite
conelitsions can be reached absent additional evidence, i appears that no separate farm
schednle has been fed to refleet fam income

The adnunisteaiive judye finds the testimony also supports the conelusion that any
meome geverated flom the cutting of lay or sale of timber has been done primartly to
retain preferential assessment under the greenbelt program and pay taxes. The
administrative judye finds that such taming-related practices nust be considered
weidental and not epresentative of the primary use for which subject property is held.
For example, the admimsirative judge finds that (he sole income pencrated from subject
property in 1996 was i $2,000 timber sale which was charactensed by Mr Ray as
something that “will cover us for this year.” Similarly, the adminisuative jndec Gnds thal
the sole income penetated i 1994 and 1995 was from a barter an angement wheichy
those who cut the hay were atlowed 10 keep it i return for their efforts and “other
services tendered.” “The administative judge inds that the taspayer's representatives
wore nol even able to quantify the value of the hay cat i 1994 gnd 1993,

Based upon the foregoing, the admimstiative judge Tinds that subject property does
not qualtfy for elassitication as “agricultural land” ander the preenbelt taw. Normally,
the administistive judpe wonld simply adopt the current market value appraisal o
$875,300. In this case, however, Putnam County contended that subject property should
be appraised at $ 1,500,000,

I'he basis of valvation as stated m Tennessee Code Annotated Seetion 67-S-601{x)
s that "[(fhe value o all property shall be ascertained from the evidenee of its sound,
intrinsic and immediate value, for purposes of sule between a willing seller and & willing
buyer without consideration of speculative values . "

The admmisivative judge Ginds that subject propesty shoald be valued at a

mnimum of $875.500, The administrative judge finds that My eppe’s testimony




established tat the taxpayer celused an ofler from the Putnam County Boand of
Bducation 1o purchase sabject property for S875,500. Morcover, the admiinistiative judee
finds that subject property has been offored for sale Tor significarly higher anmounts,
Absent additional evidence, however. the admmistrative judpe cannof determine what
would constitate an appropriate wercase in valie,

The admmisirative judge finds that Mr. Nail's testimony cannot support a value of
$1.300.000 o any ofher particular value for a varicty of reasons. First, the administeative
jdge Tinds thit Mr. Nail as vot even seen subjeet property. Second. the adnsinistrativee
e finds that sinee NMr: Nalretied on a single comparable sale which has not been
seen. analyzed or adjusted in aceordance with gencrally accepled appraisal principles. he
iS5 ot competent fo give an opinion of value. Third, the administeagive judge {inds that
ihe sale acenrred some Tive months after ihe assessment dute and is technically not even
elevant. Sce demie Root Compeany and Ashland v Industrnal ( ‘nrpoiation (Assessmeni
Appeals Commission. Cheatham County, Tax Year 1989). Fowrth, the administrative
pdge Tinds that even il the foregomg problems did not exist, it1s unelear how he sale of
an B4 acre et for S200.000 or $23 810 per acre supports a value ot $31.553 per acie
Fora 1.2 aere tract

Ihe Timal issue before the administrative judge involves the proper
subclassilication ol subjecet properiyThe administrative judge fuds lat 1.0 AL §67-5-

SO provides in relevant part as Tollows;

() For the puiposes of taxation, all real property. except
vacant or unused property or property held tor use, shall be
classified according to use and assessed as hereinafter
provided:

(1) Public Unility Propenty. Public utility property shiall he
assessed at Alty-five percent (33%) of'its valuce:

(2) Industrial and Commercial Propedy. Tedustoal and
commercial property shall be assessed at torty pereent (0%)
ol its value:

(3} Residential Property. Residential property shall be
assessed al twenty=live percent (25%) of ity vatlue: and

(4) Farm Praperty. Fam property shall be assessed at
Pwenty-1ive pereent (23%) ol its value

(1 Albreal property which is vacant, or unused. or held
Tor use. shall be elassitied according o its imnieitiate most
sailable ceonomic use, which shall be determined afier
consideration of,

(A) lonmediate priot use, i any:

() Location;

{0 Zoning classification: provided. thin vacamt subdivision
lols inincorporated cities, towns, o1 urbanized arcas shall be
chssified as zoned, unless upon consideration ot all factors, it




15 determined that such voning does nol reflect the immediare
most suitable economic use of the property;

(D) Other lepal restrictions on ase:

(£) Availability of water, clectrieity. gas, sewers, stieet
lighting, and public sarvices;

(1) Sive;

{G) Access to public thotoughlares: and

(1) Any other factars relevant to a detenmination of the

[Emphasis supplied|

Phe administranve judge finds that 1 C.A. §67-5-501, in turn, provides in televant pait as

follows

(3) "Fanm prope  includes all | property which is ed,
orheld for use, in iculture, incl  ng, but not limited

¢ {us i Iy held tor
o 1al, t ne turing,
0 ub( ¢ il
n e, 1055, far ether
¢ 0 not.- pt vis.uged, or
1 i wm wl two (2) or

more rental units is hereby defined and shall be classitied as
‘industrial and commercial propeity”;

* * %*

erly ich

whi

pro ty

esh
which containg two (2) or mote rental units is hereby defined
and shall he classified as ‘industrial and commereial
preperty’;

Given the limited evidence in the record. the administrative judge linds it most reasonable

to adopt a vesidennial subclassification for the entire tract.



ORDLR
[Uis therefore ORDERED that subject propetty be removed from the greenbelt

program and the following value and assessment be adopted for tax year 1997;

LAND  LUE  pl TVA B TOT UE

$875.500 £ -0- 875,500

The Taw gives the parties to this appeal certain additional remedics:

Petition.  reconsid  tion (pursuan to Tenn. Code Ann §4-5-317). You
raty ask the administiative judge o reconsiden (his initial decision and
arder, but yone request must he fited within ten ( 10) days [rom the orden
date stated below. The request mast be in wriling and state the specilic
grounds upon which refief is requested.  You do not have to lequest
reconsideration before seeking the other remedies stated helow,

2. peal to t essment Appeals  mission (pursiant to Tenn, Code
Ann. § 67-5-1501). You may appeal this initial decision and order to the
Assessment Appeals Commission, which usually meels twice 2 year in each
ol the state’s largest cities, Ay appeal 1o the Conumission must be fited
withun (irty (30) days from the arder dute stated below. 1 no pany appeals
10 the Commission, this initial decision and order will become final, and an
official certificate will be mailed to you by the Assessment Appeals
Commission in approximately seventy-five (75) days.

3, Payment of t s (puvsuant to Tenn. Code Ann. § 67-5-1512). You must

pay at least the undisputed portion of your taxes before the delinquency

date tn order to maintain this appeal. No stay of eftectiveness will be
granied for this appeal,

ENTERED this 2d day of Tanuary, 1998

MARK J Y
ADMINISTRATIVE JUDGE
STATE BOARD O EQUALIZATION

W Petimeter Place Properties, [.td.
Byron Looper, Assessor of operty
Jerry Lee Buorgess, Esq.



Return to Handbook

BEFORE THE ADMI

INRE: Thomas H. Moffit, Jr. Knox County

)
Property ID: 083F A 20.00 )
)
)

Various Tax Years Appeal No. 94065

INITIAL DECISI
Statement of the Case

An appeal has been filed on behalf of the property owner with the State Board of
Equalization. The undersigned administrative judge conducted a hearing in this matter on
June 17, 2014 in Knoxville, Tennessee. The taxpayer was represented by Arthur G. Seymour, Jr.
of the Knoxville law firm of Frantz, McConnell & Seymour, LLP. The assessor of property was
represented by Daniel A. Sanders, Deputy Law Director for Knox County. Also in attendance at
the hearing were John H. Moudy, the taxpayer’s Business Manager and A. Dean Lewis, the
Director of Assessments for the Knox County Assessor of Property.

This appeal concerns two distinct issues which were consolidated for hearing. First, the
taxpayer appealed the assessor’s assessment of rollback taxes for tax years 2011, 2012 and 2013.

Second, the taxpayer appealed the assessor’s denial of his greenbelt application dated

February 27, 2014.

L Background

Subject property consists of a 34.75 acre tract located at 1566 Cliffside Lane in

Knoxville. The property is located between the Holston Hills Country Club and Holston River.



Since at least 1965 radio transmission towers have been located on the property. The property is
improved with three broadcast towers supported by guy wires, one self-supporting broadcast
tower, six small concrete block buildings used to store equipment, a transmitting building, and
chain link fencing around each tower. The towers are all approximately 328 feet high. The
various buildings contain a total of approximately 3,040 square feet.

Subject tract has been zoned R-1 Low Density Residential for many years. Such zoning
allows for agricultural use such as hay production.

The taxpayer, Thomas H. Moffit, Jr., purchased subject property in 2007. Mr. Moffit is
the president of both Foothills Resources Group (previously known as Foothills Broadcasting,
Inc.) and Tennessee Media Associates. The latter entity is an S Corporation owned by Mr. Moffit
and serves as the licensee of WRJZ which leases the tower space and buildings from Tennessee
Media Associates for $3,000.00 per month. The towers are utilized by both WIRZ and WETR.

At the time Mr. Moffit purchased subject property, it had been receiving preferential
assessment since at least 1987 as “agricultural land” pursuant to the Agricultural, Forest and
Open Space Land Act of 1976 (hereafter referred to as the “greenbelt law”). See Tenn. Code
Ann. § 67-5-1001, et seq. As the new owner of subject property, Mr. Moffit filed an Application
for Greenbelt Assessment which was approved on January 30, 2007. The application indicated
that the property would be used for beekeeping and hay production. Thus, subject property
continued to receive preferential assessment as “agricultural land” without interruption.

On October 22, 2013, the assessor removed 8.0 acres from the program and issued a
Notice of Rollback Taxes Due [“First Notice”] pursuant to Tenn. Code Ann. § 67-5-1008(d)(3).
The First Notice indicated that the reason for disqualifying the 8.0 acres was “Change of Use

inconsistent with application.”



Mr. Moffit summarized what then transpired in the attachment to the appeal form as

follows:

On about January 17, 2014, John Moudy, on my behalf, contacted

Mr. Dean Lewis, Director of Assessments of Knox County, about the
reason for the new calculations used for the Notice of Rollback Taxes
Due. Mr. Lewis said he used aerial photographs of the property and a
software program to calculate a more accurate square footage of the total
area of the towers and buildings for inclusion in the commercial land
designation. He said he included the fall radius of the towers as part of the
commercial land because nothing could be farmed in the fall radius.

Mr. Moudy explained that the area outside of the tower fences and the area
a certain distance from each guy anchor could and had been used for
growing and harvesting hay. Mr. [Lewis] said he was willing to review a
drawing with Mr. Moudy’s calculations and possibly reconsider the

measurements and notices.
On January 22, 2014 Mr. Moudy submitted to Mr. Lewis a drawing of the

property and the following explanation:

“The drawing indicates two buildings within one footprint
and four fenced tower locations with guy anchor points (x)
for towers 1-3. Tower 4 has no guy anchors.

The square footage of the two buildings is calculated as one
footprint. The square footage of each tower and small
outbuilding is calculated as one footprint, and each guy
anchor is calculated as a separate footprint on the drawing
and shown as a total in the calculations at the top of the
page. The total of the areas that are not available for
growing hay is calculated at 9,174 [square feet.]’

Mr. Lewis responded that based upon a personal visit to the site, none of
the acreage appeared to be used for farming. . .

On January 23, 2014, the assessor issued another Notice of Rollback Taxes Due [“Second
Notice”] in which the entire 33.75 acres previously receiving preferential assessment were

removed from the greenbelt program.' The Second Notice indicated that the reason for the

disqualification was once again “Change of Use inconsistent with application.”

' Under the original greenbelt application filed by Mr. Moffit and approved by the assessor, 1.0 acre was treated as
non-qualifying. Hence, 33.75 of the 34.75 acres actually received preferential assessment.



On February 27, 2014, Mr. Moffit submitted a new Application for Greenbelt
Assessment which, if approved, would be effective with tax year 2014. The application was
denied by the assessor on April 22, 2014,

IT. Contentions of the Parties

Mr. Moffit concisely summarized his position in the attachment to the appeal form.
Essentially, he stated that the entire tract is utilized to j)roduce hay except for what he calculated
as 9,174 square feet that are fenced or building sites. According to Mr. Moffit, the ground within
the fall zones of each tower has and continues to produce hay.

Mr. Moffit explained in his written summary that the reason the ground in question was
last harvested for hay in 2010 was due to an Act of God in 2011. According to Mr. Moffit, a
storm with heavy winds caused one of the towers to collapse and scattered guy wires throughout
a large portion of the tract making it impossible to harvest hay in 2011. Mr. Moffit indicated that
the replacement tower was completed in the summer of 2012 and no hay was harvested that year
due to the impact of the repairs on the field. He stated that at all times following the storm, it was
his intent to use the land for agricultural purposes as it had been. Mr. Moffit stated that, starting
in 2013 and continuing to the present, the field is once again being utilized for hay production.

Counsel for the taxpayer argued that the greenbelt law permits dual use of property.
Examples cited by counsel include farms with machine shops or acreage used to park school
buses. Presumably, the land used for non-agricultural purposes would not receive preferential
assessment just as in this case. Counsel claimed that past determinations were correct and should
not be disturbed as the use of subject tract has not changed over the years.

As previously noted, the only witness to actually testify at the hearing on behalf of the

taxpayer was John H. Moudy. He stated that although he technically serves as the business



manager for both Foothills Resources Group and Tennessee Media Associates, for all practical
purposes he is Mr. Moffit’s personal business manager as well.

Mr. Moudy testified on direct examination that subject property was originally utilized by
Mr. Moffit’s lessees for both beekeeping and hay production. The beekeeping ceased a year or
two after Mr. Moffit’s purchase due to the large scale deaths of bees that has been well
publicized in recent years. Mr. Moudy stated that hay was last cut in 2010 due to the tower
collapse in 2011. He testified that hay production resumed in 2013. According to Mr. Moudy, no
hay was cut in 2012 because a large portion of the field was impacted by the erection of the new
tower,

Mr. Moudy also testified on direct examination that Mr. Moffit entered into a contract
with Circle S. Cattle on June 4, 2014 in which the subject property is leased for hay production
for a five year term at $1,500 per year plus $3.00 per bale of hay. Mr. Moudy noted that the
lessee indicated it would cut hay two or three times a year and had coincidentally just cut hay the
day before the hearing.

As will be discussed in greater detail below, the administrative judge finds much more
significant Mr. Moudy’s responses to questions posed by the administrative judge as well as his

testimony on cross-examination and redirect examination. In particular, Mr. Moudy testified as

follows:

1. Because FCC requirements dictate a certain distance between
towers they are spread across the property;

2. He was unsure who had cut hay before the current lessee;

3. Approximately 1/3 of subject tract was actually impacted by the
erection of the new tower;

4. Subject property last produced farm income in 2010;

5. He was unsure of the specific amount of farm income in 2010, but

it was “probably $1,500 - $2,000”;



6. For federal income tax purposes any income from farming on the
subject tract is reported as ordinary income by Tennessee Media

Associates;
7. Tennessee Media Associates does not file a farm schedule with its

federal income tax returmn;

8. Although he was unsure, Mr. Moudy stated that “to my
knowledge” farm income has been $1,500 per year for those years
hay production occurred;

D He believes the last lease to farm subject property was in 2010;

10.  He was unsure of the duration of the lease or the identity of the

lessee; and
11.  The debris from the tower collapse was cleaned up and the guy

wires removed by August or September of 2011.

Not surprisingly, the assessor took a very different view with respect to how subject
property is being used. Counsel for the assessor moved for judgment as a matter of law arguing
that the taxpayer had not carried the burden of proof. Mr. Sanders argued, in substance, that the
taxpayer’s own proof (or lack thereof) established that the property was purchased for the
transmission towers which constitute the predominant use of subject tract. Moreover,
Mr. Sanders asserted that any hay production is de minimis in nature, and in any event, has not
occurred since 2010.

In support of the assessor’s position, the affidavit of Mark Donaldson, the Executive
Director of the Knoxville-Knox County Metropolitan Planning Commission was entered into
evidence. The primary purpose of the affidavit was to establish that under current zoning
requirements virtually the entire tract would be needed to satisfy the spacing requirements for
towers like those on subject property. There is no dispute that the current zoning ordinance was
enacted long after the current use of subject property began and the current locations of the

towers constitute legally nonconforming uses to the extent they do not comply with present

zoning requirements.



As noted above, the assessor’s only witness was A. Dean Lewis, Director of
Assessments. Mr. Lewis basically testified that he visited subject property in January and March
of 2014. According to Mr. Lewis, he observed mowed grass and brambles and briars on the
lower end of the property. In Mr. Lewis’ opinion, the entire tract was being used for the radio
towers and therefore did not qualify for preferential assessment under the greenbelt law.

I.  Analysis

Since the taxpayer has brought this appeal, the burden of proof is on the taxpayer. See
State Board of Equalization Rule 0600-1-.11(1) and Big Fork Mining Company v. Tennessee
Water Quality Control Board, 620 S.W.2d 515 (Tenn. App. 1981).

As will be discussed below, the ultimate issue in this appeal concerns whether subject
property qualifies for preferential assessment under the greenbelt law as “agricultural land.”
That term is defined in Tenn. Code Ann. § 67-5-1004(1) as follows:

(A)  ‘Agricultural land’ means land that meets the minimum size
requirements specified in subdivision (1)(B) and that either:

6] Constitutes a_farm unit e d in the production
or growing of agricultural products, or

(i)  Has been farmed by the owner or the owner’s
ou five (25) years
as wner and not
used for any purpose inconsistent with an
agricultural use.

woodlands and wastelands, one (1) of which is at least fifteen (15)
acres and the other being at least ten (10) acres and together
constituting a farm unit;

[Emphasis supplied}



In determining whether a particular parcel constitutes “agricultural land” reference must

also be made to Tenn. Code Ann. § 67-5-1005(a)(3) which provides as follows:
In determining whether any land is agricultural land, the assessor of
propetty shall take into account, among other things, the acreage of such
land, the productivity of such land, and the portion thereof in actual use
for farming or held for farming or agricultural operation. The assessor
may presume that a tract of land is used as agricultural land, if the land
produces gross agricultural income averaging at least one thousand five
hundred dollars ($1,500) per year over any three-year period in which the
land is so classified. The presumption may be rebutted, notwithstanding
the level of agricultural income by evidence indicating whether the
property is used as ‘agricultural land’ as defined in this part.

[Emphasis supplied]

The administrative judge finds instructive a series of greenbelt appeals from Putnam
County in 1997. The undersigned administrative judge heard five appeals brought by the assessor
who contended the properties were not entitled to pre al assessment. The administrative
judge found that four of the taxpayers should receive preferential assessment and one should not.

The administrative judge finds that the facts and issues in this appeal are quite similar to
the one appeal just referred to wherein the property was removed from the greenbelt program. In
Perimeter Place Properties, Ltd. (Putnam County, Tax Year 1997), the administrative judge
ruled that the property was not entitled to preferential assessment as “agricultural land”

reasoning in pertinent part as follows:

has been rebutted.

As previously indicated, the term ‘agricultural land’ as defined in T.C.A.
§ 67-5-1004(1) requires that the property constitute a ‘farm unit.” The
administrative judge finds that although the term ‘farm unit’ is not



defined, subject property cannot reasonably be considered one based upon
the testimony of the taxpayer’s representatives.
The administrative judge finds that the taxpayer constitutes a limited

whi the p adm

that part a not
into evidence, Mr. Legge’s testimony established that the taxpayer’s 1998
purchase of subject property for $491,900 was unrelated to any farming
purpose. The administrative judge finds it reasonable to conclude from
Mr. Legge’s testimony that he is a developer and subject property was
purchased for and is still being held for development. . . .

* * *

The administrative judge finds the testimony also supports the conclusion
that any income generated from the cutting of hay or sale of timber has
been done primarily to retain preferential assessment under the greenbelt
program and pay taxes. The administrative judge finds that such farming-
related practices must be considered incidental and not representative of
the primary use for which subject property is held.

* * *

Initial Decision at 4-5.

The administrative judge finds that the common theme in the other Putnam County
greenbelt appeals resolved in the taxpayers’ favor was the fact the properties were historically
farm units and not purchased for the primary purpose of development. See Putnam Farm Supply
(Putnam County, Tax Year 1997; Bunker Hill Road L.P. (Putnam County, Tax Year 1997);
Johnnie Wright, Jr. (Putnam County, Tax Year 1997); and Joyce B. Wright (Putnam County, Tax
Year 1997). Put differently, the farming activity on those properties constituted the primary use

of the properties rather than an incidental activity.

The administrative judge finds the Putnam County decisions support the assessor’s
position in this case. Surely, subject property was purchased by Mr. Moffit because of the radio
towers necessary for his business. As previously noted, Mr. Moudy testified that FCC

requirements dictate the spacing of the towers. The administrative judge finds that the proof



unquestionably supports the conclusion that any hay production on the subject property is
de minimis and sporadic to say the least. For example, the administrative judge will assume
arguendo that the proof was sufficient to establish that the entire tract was unsuitable for hay
production immediately after the tower collaps¢.2 Yet, no hay was cut until the day before the
hearing despite Mr. Moudy’s testimony that the debris and guy wires were completely removed
by September of 2011 and only 1/3 of the tract was impacted by the erection of the new tower.
The administrative judge finds the fact subject property possibly generated $1,500 in

income in 2010 or one or more prior years at most helps create a rebuttable presumption in favor
of agricultural use.’ See Crescent Resources (Williamson County, Tax Year 2007) wherein the
administrative judge ruled in relevant part as follows:

The administrative judge finds Mr. Nelson repeatedly stressed the income

generated by growing crops. As the administrative judge noted at the

hearing, the agricultural income presumption in Tenn. Code Ann. § 67-5-

1005(a)(3) constitutes a rebuttable presumption. The administrative judge

finds any presumption in favor of an ‘agricultural land’ classification due

to agricultural income has been rebutted.

[Emphasis in original]
Initial Decision and Order at 5.

The administrative judge finds that when deciding whether a parcel should be classified
as a “farm unit,” it must be determined whether any farming activity on the property represents
the primary purpose for which the property is used or merely an incidental use. See Crescent
Resources, supra at 4 wherein the administrative judge stated in relevant part as follows:

The administrative judge finds that the taxpayer is a developer who
purchased subject property solely for development purposes. Indeed, [the

assessor] testified that when the taxpayer filed its greenbelt application it
sought assurances that rollback taxes would be levied as particular acreage

2 In actuality, the administrative judge finds that no concrete proof was offered to support this assertion such as the

testimony of the lessee assuming there even was a lessee at that point in time.
3 No documents were entered into evidence to substantiate the claim that the property generated $1,500 in farm

income during any particular year.
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was developed. The administrative judge finds that any income generated
from growing crops has been done to retain preferential assessment under
the greenbelt program. The administrative judge finds that any farming
done on subject property must be considered incidental and not
representative of the primary purpose for which subject property is used or
held.

The administrative judge also finds instructive the ruling of the Assessment Appeals
Commission in Swanson Developments, LP (Rutherford County, Tax Year 2009). In that case,
the Commission had to determine whether a 71.4 acre tract qualified for preferential assessment
as “agricultural land” by virtue of the fact that 14 acres was being farmed and much of the
remaining acreage arguably constituted wasteland. The Commission denied the requested
greenbelt classification stating in pertinent part as follows:

Dr. Tritschler also contends the property should qualify on the basis that it
earns the minimum $1,500 per year in farm income referenced in Tenn.

Code Ann. § 67-5-1005. As pointed out by the administrative judge,
however, farm income is a presumptive, not conclusive, indicator of farm

use.
Property used as a farm may certainly include unproductive ‘wastelands,’
and no farm is completely beset with plow or hoof. In this case, however,
the predominant character of the tract supports further development, not
farming, and the property in the aggregate does not, in our view, constitute
a ‘farm unit engaged in the production or growing of agricultural
products.’

Final Decision and Order at 3.

Because the farm income is reported as ordinary income, the administrative judge finds
the taxpayer’s position that hay production constitutes the primary purpose for which the
property is used strains credulity. Presumably, any farm income is so de minimis that it is not
worth the time and effort for the taxpayer to even report it on his own tax return. Instead, the
income is apparently reported as ordinary income by an entity that does not even own the

property in question. Obviously, the minimal tax is simply a cost of doing business.
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The administrative judge agrees with counsel for the taxpayer that portions of a tract
being utilized for a dual purpose can qualify for preferential assessment. In those situations,
however, the primary use of the tract is for agricultural purposes and the non-qualifying use
constitutes a secondary use of a small portion of the tract. A common example is a commercial
nursery located at the edge of a farm. Although the acreage associated with the nursery does not
qualify for preferential assessment, the underlying farm retains preferential assessment.

The administrative judge would note that both Mr. Moffit and counsel seemingly
suggested that the assessor’s actions were somehow procedurally defective. However, these
allegations were never actually pursued during the course of the hearing. Based upon the record,
the administrative judge finds that the assessor complied with Tenn. Code Ann. §§ 67-5-1005
and 67-5-1008(d). Ironically, if there is a procedural problem, it would seemingly be the
taxpayer’s failure to appeal the denial of his most recent greenbelt application to the Knox
County Board of Equalization. See Tenn. Code Ann. § 67-5-1005(d). For purposes of judicial
economy, the administrative judge will assume, without actually deciding, that the taxpayer’s
challenge of the assessor’s denial of the greenbelt application is properly before the State Board
of Equalization in light of the appeal of the rollback assessment.

ORDER

It is therefore ORDERED that the assessor’s assessment of rollback taxes for tax years

2011, 2012, and 2013 be affirmed.

It is FURTHER ORDERED that the assessor’s denial of the taxpayer’s greenbelt

application be affirmed.
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Pursuant to the Uniform Administrative Procedures Act, Tenn. Code Ann. §§ 4-5-301—
325, Tenn. Code Ann. § 67-5-1501, and the Rules of Contested Case Procedure of the State
Board of Equalization, the parties are advised of the following remedies:

1. A party may appeal this decision and order to the Assessment Appeals
Commission pursuant to Tenn. Code Ann. § 67-5-1501 and Rule 0600-1-.12 of
the Contested Case Procedures of the State Board of Equalization. Tennessee
Code