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Tennessee Trial Court Judicial Weighted Caseload Study Executive Summary

Executive Summary

aving adequate resources is
essential  if  Tennessee's
judiciary is to effectively resolve
court cases and manage important
court business without unnecessary
delay. Having the ability to manage
these cases requires the state to
objectively assess the number of
judicial officers required to handle
the casdload and whether judicial
allocated
appropriately across the state.

In 1997, the National Center for
State Courts (NCSC) was hired to
caseload
assessment, the results of which were
completed in 1999.' In February
2007, the Tennessee Office of the
Comptroller contracted with the
NCSC to provide an updated

resources are being

conduct a weighted

! This study was conducted in conjunction
with weighted workload assessment studies
of the state’ s public defenders and district
attorneys, so attempts were made to develop
similar case type categories to ensure some
level of comparability.

weighted caseload study for the
general  jurisdiction  judges in
The updated study
employed state-of-the-art practices,

Tennessee.

and is an improvement over the
previous weighted caseload strategy

undertaken in Tennessee.

Specificaly, the updated study does
the following:

- Increases the participation rate to
more accurately estimate the time
required to process cases

- Develops weights for an
expanded set of case types

- Assesses  whether current
practice is consistent with
achieving reasonable levels of
quality in case resolution

- Builds in a review of draft case
weights by  knowledgeable
judges across the state prior to
their adoption by the Advisory
Committee
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The project work was organized

around the following primary tasks:

1. A Workload Assessment Advisory
Committee (WAAC) was formed
by the Tennessee Administrative
Office of the Courts (AOC). The
Advisory Committee consisted of
judges and representatives of the
AOC and the State Comptroller's
Office. Thejudicia memberswere
selected for their representation of
geographical  and jurisdictional
(circuit civil, criminal, chancery,
and probate) areas across the state
to bring both balance and
credibility to the Committee. The
role of the Advisory Committee
was to provide guidance and
oversight during the life of the
weighted caseload proj ect.
Specificaly, the  Committee
provided advice and comment on
the overal study design, the
identification of the case types, the
location and content of the training
sessions, the duration of the time
study, the approach, location and
content of focus groups, and the
final workload model and report.

2. A four-week time study of current
practice was completed between
April 30 and May 25, 2007.2

During the study, judges kept
records of all time spent on case-
related and  non-case-related
activities. Both written instructions
and an on-line help desk were
available to judges who had
questions about recording time or
categorizing information. The time
study results were used to
determine needs on both a district
and state basis to meet the needs of
the state.

3. An Adequacy of Time Survey
was made available to all
Tennessee judges. This electronic
questionnaire asked judges to
respond to questions regarding the
sufficiency of time avalable
during the course of normal
working hours to do their work.
This survey alows NCSC project
staff to assess issues of time
requirements and whether judges
feel the need to sacrifice quaity
dueto lack of time.

4. Focus groups were held with
judges in four locations across the
state in September, 2007. The goal
of the focus group sessions was to
review the draft case weights and
Adequacy of Time Survey and to
elicit qualitative information from

time during this alternate period due to

2 Some judges recorded data between May scheduling of jury and non-jury trials during
14 and June 8, 2007. These judges recorded the time study period.
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participants about judicial
workload, with particular attention
to the current redlities in rura and
urban circuits. Each on-site focus
group was staffed by an NCSC
consultant, a Comptroller’s office
representative, and an AOC
representative.  Additionaly, at
least one member of the Advisory
Committee attended each Focus
Group session. Information
obtained from the focus groups
was used by WAAC to determine
whether qualitative changes needed
to be made to the case weights
derived from the time study.

5. The Advisory Committee was
convened to review the draft case
weights in detail, discuss the focus
group findings and discuss whether
qualitative adjustments needed to
be made to the case weights. The
case weight for juvenile court
appeals was adjusted based on
feedback from the focus groups.

6. The NCSC staff developed a draft
report of findings for review by the
Comptroller’s Office and the
Advisory Committee. Based upon
feedback from the Committee, the
report was revised and a find
report was produced.

In  summary, the updated
weighted caseload standards
provided in this report are based on
an integrated understanding of
current  practice throughout the
judicial system. They aso identify
specific case types and aspects of
case processing with the greatest
need of additional judicial resources
and provide a set of final workload
standards designed to provide a
“reasonable’ level of quality to the
citizens of the state of Tennessee.
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Research Design and Results

The NCSC staff utilized a time
study to measure the time trial court
judges in  Tennessee  spend
processing al phases of the 24 case
types identified for use in this
assessment. By developing separate
case weights for different case types,
the model accounts for the fact that
case types vary in complexity and
require different amounts of judicia
time and attention to be resolved.
Relying soledly on case counts to
determine the demands placed on
judicial officers ignores the varying
levels of resources needed to handle
cases effectively. The time study
represents an accurate and valid
picture of current practice — the way
judicial officersin Tennessee process

cases at thistime.

A time study measures case
complexity in terms of the average

amount of judge time actually spent

managing different types of cases
from the initia filing to final
resolution; including any post-
judgment activity. The essential
element in a time study is collecting
time data on all judge activities. For
this study, judges recorded al time
spent on various case types on a
daily time log and then entered their
time on a web-based data collection
instrument. Judges’ activities include
time spent on case-specific work,
non-case-specific work, and travel
time. The NCSC project team
provided training on how study
participants should record their time
using the web-based data collection
tool. Specific training on how to
track and record time is essential to
ensure that judges across the state
uniformly and consistently record
time, which produces the most
reliable data.




Tennessee Trial Court Judicial Weighted Caseload Study Executive Summary

To determine whether the case
weights adequately and accurately
represent the average amount of time
judges need to bring court cases to
resolution, two complementary sets
of meetings were held. First, focus
groups were held in four locations
across the state to discuss the
preliminary case weights derived
from the time study. Second, after
the focus group meetings were held
and the information was
summarized, the NCSC staff met
with the Advisory Committee to
present focus group results and case

weight detalils.

The Committee spent a significant
amount of time reviewing all of the
information presented to them and,
in the end, agreed to leave all case
weights as measured by the time
study with one exception. The
WAAC assigned a case weight of 35
minutes to the Juvenile Court Appeal
case type, reasoning that the work
associated with these appeals falls
between Gardianship and
Conservatorship cases (41 minutes)
and Divorce without Children (32

minutes).
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Judicial Resource Demand

Judicial case related demand is
calculated by dividing the judicia
workload value (the annual number
of minutes of work required given
the number of cases filed® and the
specific case weights) by the Judge
Year vaue (between 60,531 and
74,489 minutes, depending on the
travel requirements in each district).
The resulting number represents the
judicial caserelated full time
equivaents (FTE) needed to manage
the work of the court.

Based on FY 2005-06 filing
figures, the updated weighted
caseload study indicates the need for
an additional 3.33 judges to
effectively handle the current

3 While we used case dispositions to
determine the case weight (the average
amount of time it takes a judge to process a
case from filing to resolution), we use case
filings to determine the expected workload
inacoming year. That is, we multiply the
case weight by the expected number of cases
to befiled in ayear to determine the
workload value for judges.

workload in Tennessee. These case
weights are grounded in current
practice (as measured by the time
study). Although the case weights
developed during the course of this
study should be accurate for many
years, they should be updated every
five to seven years to ensure that the
standards continue to accurately
represent judicial workload and
changing case management

processes.

Vi
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I ntroduction

clear measure of judicial
A workload is the cornerstone
to determining the number of judges
needed to efficiently resolve all cases
coming before the state courts in
Tennessee. Having adequate
resources is essential if Tennessee's
judiciary is to effectively resolve
cases and manage important court
business without unnecessary delay.
The ability to manage these cases
requires the state to objectively
assess the number of judicial officers
required to handle the caseload and
whether judicial resources are being
alocated appropriately across the
state. In response to these issues,
judicial leaders across the country
are increasingly  turning to
empirically-based weighted caseload

studies to provide a strong

NCSC

National Center for State Couris

foundation of judicial resource need in the
state tria courts.*
Workload

weighted caseload studies is a resource

assessment through
assessment methodology that weights
cases to account for the varying
complexity and need for judicia attention
among court cases. While case counts
aone have a role in determining the
demands placed on state judicial systems,
they are silent about the resources needed
to process the vast aray of cases
differently. That is, raw, unadjusted case
filing numbers offer only minimal
guidance regarding the amount of judicia

work generated by those case filings.

* During the past ten years, the National Center for
State Courts has conducted wei ghted workload
assessment studies for judgesin the following
states. California, Georgia, Guam, Florida,
Hawaii, lowa, Louisiana, Maryland, Maine,
Missouri, Minnesota, Montana, Nebraska, New
Hampshire, New Mexico, North Carolina, North
Dakota, Oregon, Puerto Rico, South Dakota,
Tennessee, West Virginiaand Wyoming. The
NCSC has conducted weighted workload studies
for use with court clerks, probation, and local
courts as well, and several such projects are
currently under way.
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More importantly, the inability to
differentiate the work time
associated by case type creates the
potential misconception that equal
numbers of cases filed for two
different case types result in
equivalent casedloads. By weighting
court cases, a more accurate
assessment can be made of the
amount of judicia time required to
resolve the courts caseload and
judge workload. Moreover, weighted
caseload models have the advantage
of  providing objective and
standardized assessments of need
among courts that vary in geography,
population and caseload

composition.

In February, 2007 the Tennessee
Office of the Comptroller contracted with
the NCSC to provide a weighted caseload
assessment for the general jurisdiction
judges in  Tennessee. The general
jurisdiction courts in Tennessee include
the judges in the circuit court, criminal
court, and the chancery court.

The desire to use a weighted workload
formula to determine judicial resource
needs is not new to the Tennessee
Judiciary or the Tennessee Legidature. In
the early 1980s, the Tennessee Legislature
passed the Judicial Restructure Act that
called for the Judicia Council to submit a
weighted caseload formula Early
attempts to develop such formulas
included the use of surveys to determine
average case weights and a small-scale
time study; however, neither attempt
produced consistent or credible results. In
1997, NCSC was hired to conduct a

weighted caseload assessment, the results




Tennessee Tria Court Judicial Weighted Caseload Study Final Report

of which were completed in 1999.°
The updated study employs the state-
of-the-art practices, and is an
improvement over previous weighted
cascload  assessment  strategies
undertaken in Tennessee.
Specificaly, the current study does
the following:

- Increases the participation rate to more
accurately estimate the time required
to process cases.

- Develops weights for an expanded set
of case types.

- Assesses whether current practice is
consistent with achieving reasonable
levels of quality in case resolution.

- Builds in a review of draft case
weights by knowledgeable judges
across the state prior to their adoption
by the Advisory Committee. g

® This study was conducted in conjunction
with weighted workload assessment studies
of the state’ s public defenders and district
attorneys, so attempts were made to develop
similar case type categories to ensure some
level of comparability.
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Resear ch Design and Results

he NCSC staff utilized atime
T study to measure the time
trial court judges in Tennessee spend
processing al phases of the 24 case
types identified for use in this
assessment. By developing separate
case weights for different case types,
the model accounts for the fact that
case types vary in complexity and
require different amounts of judicia
time and attention to be resolved.
Whereas, relying solely on case
counts to determine the demands
placed on judicial officers ignores
the varying levels of resources
needed to handle cases effectively.
This time study represents an
accurate and valid picture of
Tennessee trial court judges’ current

case processing practices.

The 1997 weighted caseload study
only selected 12 of the 31 districts to
participate in the time study.
However, for the updated study, the
WAAC believed strongly that all
trial court judges in Tennessee
needed to participate in the time
study to obtain the most reliable and
representative data available. To this
end, the committee worked with the
NCSC staff to develop a set of
informational documents to educate
all judges across the state about the
study, goals, timelines, and other

important components.

Additionally, the committee
drafted a letter which was sent to all
Trial Court Judges stating the
importance  of  full judicial
participation in the time study (a
copy of this letter can be found in

Appendix A).
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During the four-week period
between April 30 and May 25,
2007,° 149 of the 152" Trial Court
Judges fully participated in the time

study (98% participation rate).

Judicial officers recorded their
time on a paper-based time tracking
form and transferred this information
to a web-based data entry program
(see Figure 1). Once submitted, the
data were automatically entered into
NCSC's database.
Collecting data from judicia officers

that

secure
across the state ensures
sufficient data was collected to

provide an accurate average of case

® Civil court judges in the 30" district
(Memphis) collected data from May 14
through June 8. This alowed them to
include their jury and non-jury tria schedule
in the data collection effort.

" The nine child support referees were also
asked to participate in the time study,
however, the Advisory Committee decided
to exclude their data from the case weight
development because they reasoned that
their work was supplementary to judicia
work, and did not accurately represent
judicial work.

NCSC

National Center for State Couris

processing practices and times for all

case types measured.

Figurel: DataEntry Screen for Tennessee Trial Court
Weighted Casdload Study

Fle Edi Yiew Favorites Tools Help | &

Qe - ) - %] ‘g ;. ‘ ) search :, Favortes 7] ‘ S

Address [ ] hitpe/nescaurveys,org/ T judges/time, phe?UserID=crtest1Bllser_jocation=0185tudy_id=ctjeData_dr=TN_judges

Google [G

cleol@ S B | 2®  (Osettings~ “l@xgﬂ T

| €2 search

NCSC Surveys
3/8/2007
Tennessee Trial Courts Judicial Workload Assessment
Participant: cirtest] LOGOUT
Resources
District : District 1 >
o Instructions
Entry Date Monday 04/16/2007 - » Case Related Activity Reference Sheet
» MNon-Case Related Activity Reference Sheet
» Daily Time Log
Total Time Entered: |0 hr 0 min o Frequently Asked Questions (F A
» Contact Help Diesk
[0hours = [0 minutes | [Selecta Case Type =
[Select an Activity |
Add this entry
|M1nutes Case Type Activity
Delete gelected entry
Submit the day's entries |
Participant Time Entries
@ [
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Event-Based Methodology for
Weighted Caseload Studies

The event-based methodology is
designed to take a snapshot of court
activity and compare the judge-time
spent on primary case events to the
number of cases entering the court.
The study thus measures the total
amount of judicia timein an average
month devoted to processing each
particular type of case for which
standards are being developed (i.e.,
major felony, medical malpractice,
and damages/tort). Because it is a
snapshot, few cases actualy
complete the journey from filing to
fina resolution during the study
period. However, courts in each
district are processing a number of
each type of case in varying stages
of the case life cycle. For example,
during the one-month time study
period, a given court will handle the
initiation of a number of new civil

cases, while the same court will also

have other civil cases (perhaps
filed months or years earlier) on
the trial docket, and still other civil
cases in the post-judgment phase.
Moreover, if the sample period is
representative, the mix of new,
non-trial and trial dispositions, and
post-judgment activities conducted
for each type of case, aswell asthe
time devoted to each type of
activity, will be representative of
the type of work entering the court
throughout the year. Therefore,
data collected during the study
period provides a direct measure of
the amount of judicial time devoted
to the full range of key case

processing events.
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Time data is then combined with
disposition numbers. For example, if
judges spent 150,000 minutes
processing medical malpractice cases
and there were 250 such cases
disposed this would produce an
average of 600 minutes (or ten hours
per medica
[150,000 hoursg/250 cases|). This

ten-hour case weight isinterpreted as

malpractice  case

the average time to process a medical

mal practice case from filing to final

NCSC

Natienal Center for State Courts

resolution — even though no
individual case is tracked from
start to finish. Rather, the
workload standard is a composite
of separate (though likely similar)
cases observed at various points in
the case life cycle. Figure 2
illustrates the event based

methodology concept.
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Example of Event-Based

Methodology

Assume the figure below shows
the progress of
medical malpractice cases during the
period of the time study (April 30

through May 25, 2007).

necessary that cases be tracked from
start to finish. Instead, for each type

Begin Time Study

three separate

of case examined, the study tracks
the time spent on key processing
events during each case's lifecycle
(pre-tria activities, trial activities,
and post-trial  activities). For
example, Case 1 illustrates the time
required to process the middle
segment of case life; Case 2 the
time required to process the end

segment of case life; and Case 3

Figure 2: Event Based M ethodol ogy

End Time Study

A A
1st Case
Initiate Event Event Event Close
Case 1 2 4 Case
A A A A A
[ /\ /\ 7\ AN 7\
2nd Case
Initiate Event Close
Case 1 Case
A A A
[ ZX yAN yAN
3rd Case
Initiate Close
Case Case
/A\ /\\
Yy v
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illustrates the time required to
complete an entire case of minimal
complexity. When the time spent on
each event for these four cases is
summed, the result is an estimate of
the total amount of time needed to
process a case — even though no
particular case is tracked from start
to finish. In the current study, the
time estimates will be based on
observations from thousands of
individual case events for each case

type.

To demonstrate this issue with
numbers, Figure 3 illustrates three
judges’ time recorded for medical
mal practice cases for amonth. The
computations illustrate how the
timeis accounted. In this example,
Judge 1 attended to various issues
relaed to medica malpractice
cases during weeks one through
three of the study period, and had a
trial during the fourth week; Judge
2 had atria that lasted the entire
study period and Judge 3 just heard
various matters pertaining to
medical
throughout the study period.
Recall that this single month of

malpractice cases

data entry is representative of an
entire year of work. This assumes
that, on any given day, at least one
trial is being held for a medical
malpractice case, and in one of
four weeks, two trials are being
heard — in addition to the non-trial
work associated with medical
malpractice cases. Assuming that
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30 medical malpractice cases were

disposed during the study period, the Figure 3: Sample Time Recorded for Medical
average case weight for medical Malpractice Cases

malpractice cases in this example is

443 minutes.

Date Judge 1 Judge2 Judge3 Total

While Figure 3 represents three SAYELT - 80 o 220
1-May 120 480 0 600

cases and three judges respectively, 2-May 0 480 25 505
3-May 0 480 30 510

the time study included 149 judicial 4-May 90 480 0 570
0

officers and al of the work in which 7-May 30 480 0 510
) 8-May 75 480 0 555

they engaged during the 4-week 9-May 0 480 60 540
. 10-May 0 480 90 570

study period. g 11-May 50 480 0 530
0

14-May 0 480 25 505

15-May 0 480 30 510

16-May 120 480 0 600

17-May 180 480 0 660

18-May 240 480 0 720

0

21-May 480 480 50 1010

22-May 480 480 0 960

23-May 480 480 0 960

24-May 480 480 30 990

25-May 480 480 10 970

Total 3,350 9,600 350 13,300

Cases disposed during
study period 30

Average minutes during
study period (case weight) 443

NCSC

National Center for State Cours
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Data Elements

N CSC project staff met with
the Advisory Committee in

February, 2007 to determine the case
type categories and case-related and
non-case-related activities to be
included in the study. A more
detailed description of all of the time
study elements is provided in
Appendices B through D.

Case Types

Selecting the number of case
types and case events to be used in
aweighted caseload study involves
a trade-off between having enough
information to ensure the accuracy
of the workload standards and
minimizing the data collection
burden on the participating judicial
officers. The more case types and
events that are included in a
weighted workload study, the
larger the data samples and the
longer the data collection period
need to be to guarantee statistical
accuracy. More importantly,
determining the appropriate types
of cases to be weighted is
particularly important because the
workload standards must
eventualy be attached to readily
available case data to determine
workload. Figure 4 presents the
case types for which data were
collected in this study.

11
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Figure 4: Tennessee Trial Courts Judicial Workload Study Case Type Categories

SC

“':,-?bwio\‘li\al Center for State Courts 12
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Case-Reated Activities
Case-related activities are the
essential  functions that judges
perform in resolving a case from
initial filing to final resolution. As
with the case types, the essential
functions were categorized into
manageable groups for the time
study. Figure 5 outlines the case-
related activities measured in the
time study (a full explanation of
these activities appears in Appendix
C).
Non-Case Related Activities
Activities that do not relate to the
resolution of a specific case but must
be done by judges are defined as
non-case-related activities or General
Administrative/Other Activities. The
key distinction between case-related
and non-case-related activities is
whether the activity can be tied to a
specific case. Figure 6 lists the non-
case-related activities measured in
this study. g

Figure5: Case-Related Activities

Pre-trial activities

Trial activities (bench trial, jury trial)
Post-trial activities

Probation violations — criminal case

types only

Figure 6: General Administrative/Other Activities

Education and training
Community activities/speaking engagements

Committee meetings
Non-case Work Related Reimbursable Travel

Vacation/illness or other Leave

General Administration

Time study project (filling out form and entry)

13



Tennessee Tria Court Judicial Weighted Caseload Study Final Report

Deter mining Judicial Officer Need

O nce we know how much Judge Day and Year Value

work needs to be done _
In every weighted caseload study

there are three factors that contribute
to the calculation of judicial need:

(workload), the next step is to
determine  how much time is
available to do the work. The judge-

filings, case weights, and the judge
year value is the average amount of

year value.
work time a judge has available to
manage cases, including both in- So that:
court activities and in-chambers
case-specific administrative activities
that are accounted for in the case Workload = Filings * Workload Standard (case weight)

weights. Calculating the judge-year

value is atwo-step process. Thefirst Judicial Officer Need = Workload / Judge-year value
step is to determine how many days
per year are avallable to judges to
work (the judge year); the second
step is to determine how the business
hours of each day are divided
between case specific and non-case
specific work (the judge day).
Multiplying these two measures
gives the judge year value, which is
an estimate of the amount of time the
“average” judge has to handle cases

during the year.

14




A. TheJudgeYear

Calculating the “average” judge
year requires determining the
number of days judges have to
manage case-related matters. Many
model assumptions underlie the
judge year value. Weekends, state
holidays, and time related to
vacations, illness, attending
statewide judicial conferences, and
other professional development are
subtracted from the calendar year to
determine the number of days

available to handle cases.

Tennessee Tria Court Judicial Weighted Caseload Study Final Report

While determining the number of
weekend days and state holidays in
a year is easy, determining the
average time taken (or that is
reasonable for judges to take) for
vacation, illness, judicia
conferences, and other professional
development is more difficult.
Because a state’ s study period may
not be representative for all factors,
the project team relied on the
Advisory Committee to estimate
the average time taken for
vacation, illness, judicia
conferences, and professional

development.

15
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Development of the judge year
value begins with a baseline of 365 days
in the year and subtracts the 104

Figure 7: Calculating the Judge Y ear

weekend days and 12 <tate holidays.  _>-09€ Year bays
The Advisory Committee estimated that Total Days per Year 365
on average 27 days are a reasonable Subtract Non-Working Days:

amount for vacation, sick, and personal e g
leave and 12 days a year are areasonable

amount for education and training Holldays - 12
(judicia conferences and related travel). Vacation, sick & other leave - 27
The number of days available, after Education/Training - 12
subtracting an average amount of time Total Working Days per Year 210

away from the bench, is 210 days per
year. The derived Judge Year in
Tennessee is dlightly lower than the
average Judge Year of 212 days used in
judicial workload studies conducted by
the NCSC over the past ten years®

Figure 7 presents these calculations.

8 The average judge year value derived in 37
studies conducted by the NCSC between 1996
and 2006 is 212 days. Thisfigure can be found
in the study Examination of NCSC Workload
Assessment Projects and Methodology: 1996-
2006, by John Douglas. The judge year value in
these 37 studies ranges between 193 and 223
days.

NCSC
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B. The Judge Day
The judge day is separated into
three parts: the amount of judge time a Hearing cases on the bench

devoted to (1) case related matters, (2)

Case-Réelated Time

g Taking pleas, processing uncontested
non-case-related matters, and (3) court- dissolutions, nolle prosequi and

related travel. dismissals

a Reviewing case files and documentsin
preparation for hearings and making
decisions on cases

a Researching specific points of law
related to cases

a Writing orders and decisions (findings
of fact, conclusions of law and orders)

Court-Related Travel Non-Case-Related Time

g Reimbursable travel between courts within a q Activities required of judges to contribute

circuit to the efficient and effective operation of
the court (e.g. supervising personnel,
g Reimbursabletravel to work-related meeting with clerks and others about
meetings administrative matters; participating in

state and local committees)

q Other reimbursable travel q Cooperation and coordination with other
justice system agencies on matters of
policy and practice

q Community outreach and public education.

17
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Making a distinction between

. Hours per Day District
case-related and non-case-related time O - A B C
provides clear recognition that judges Total Hours Per
have many varied responsibilities during Day 9.00 9.00 9.00
the day. To determine the number of Lunch & Breaks - 1.50 150 1.50
average available hours per year, the Total Travel : 02 7 112
. . Total General -
model must first estimate a reasonable o 157 157 1.57
Administrative
average of available work hours per day.
Again, the NCSC project team consulted Total Daily Case =
_ _ . 5.91 5.36 4.81
the Advisory Committee to develop Specific Hours

these estimatess. The Committee

Total Annual Case-
concluded that a reasonable average of - 74,489 67,530 60,531
Specific Minutes

available working time begins with 9

hours per day. Excluding one hour for Figure 8: Calculating the Judge Day
lunch and 30 minutes for breaks, or o _
_ Data recorded by judicia officers
personal time, the expected standard _ _ S
_ during the time study period indicated
work-day is 7.5 hours.
that, on average 157 hours
(94.27 minutes) per day were spent
on non-case specific activities.” Time
associated with judicial travel was
deducted from the caserelated

availability and based upon the actual

® The non-case specific time includes the time
recorded outside of Davidson County for
administrative appeals. Thistime was
assumed, by the Advisory Committee, to have
been entered incorrectly in districts outside of
Davidson County.

NCSC
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average amount of travel recorded by
judges within each district. The annua
travel time ranges from approximately
35 minutes per month (1.02 minutes per
day or .02 hours per day) to just over 22
hours per month (67.49 minutes per day
or 1.12 hours per day). The remainder
of the 7.5 hour work-day is then
dedicated to case-related matters. Figure
8 presents calculations of the judge day
using alow travel district, medium travel
district and a high travel district. This
figure shows how the caserelated
availability varies depending upon the

travel requirementsin the district.

C. TheJudge Year Value

The judge year value estimates a
reasonable amount of time a judge
should work in a year. By multiplying
the judge year value (210 days) by the
number of hours in a day available for
case-specific work (which ranges from
481 to 591 hours per day), then
multiplying by 60 minutes per hour
gives you the amount of time available
per year for judicia officers in
Tennessee to work on cases. Thus, the
judge year value for Tennessee ranges
from 60,531 to 74,489 minutes of
case-specific time per judge per year
(210 days x [4.81 to 5.91] hours per
day x 60 minutes per hour).

This value is used to compute case
weights and workload even though
some judges in Tennessee may
currently work more than an 8:00am to
5:00pm day and may work on

evenings, weekends, and holidays.q
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Judicial Officer Time Study in Tennessee

time study measures case
A complexity in terms of the
average amount of judge time spent
managing different types of cases;
from the initia filing to final
resolution, including any post-
judgment activity. The essential
element in a time study is collecting
time data on all judge activities. For
this study, judges recorded al time
Spent on various case types on a
daily time log and then entered their
time on a web-based data collection
instrument. Judges’ activities include
time spent on case-specific work,
non-case-specific work, and travel
time. The NCSC staff provided

training™ on how study participants

19 Training was provided in two formats.
First, ateam of NCSC consultants provided
on-site training in seven locations two weeks
prior to data collection (the week of April 16
through April 20, 2007). Second, written
training materials were administered at the
time of training and were also available on-
line for those members of the judiciary who
were not able to participate in the training
sessonsin person. Additionally, the NCSC
provided assistance through a help desk,
which was available both on line and via
telephone connection.

should record their time using the
web-based data collection tool.
Specific training devoted to how to
track and record time is essentia to
ensure that judges across the state
uniformly and consistently record
time, which produces the most
reliable data.  All training materials
were also provided in written format
and were available to all members of
the judiciary on a dedicated web site
designed  specificaly for the
weighted caseload study.

NCSC
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Case Weights

As discussed earlier, time study
data was collected from al judicial
officers statewide during a four-week
period between April 30 and May
25, 2007.* To caculate preliminary
case weights, the average amount of
judicial time required to handle a
particular case from filing to
resolution (the one-month  of
recorded work-time data); time study
data was extrapolated to the 210-day
judge year value and divided by the
number of dispositions for each case
type in fiscal year 2006.

The utility of a case weight is
that it summarizes the variation in
judicial time by providing an average
amount of time per case. On average,
the case weight accurately reflects
the typical amount of time needed to

reach resolution of specific case

! Some judges recorded data between May
14 and June 8, 2007. These judges recorded
time during this alternate period due to
scheduling of jury and non-jury trials during
the time study period.

types. Once developed, case weights
can be used to caculate the total
judicia workload for the court.
Applying the case weights to current
or projected annual case filing
numbers results in a measure of
annual judicia workload.

The case weights by case type
provide a picture of current judicia
practice in Tennessee. For example,
judicial  officers in  Tennessee
recorded approximately 142,359
case-related minutes for major felony
cases during the time study. To
develop the case weght, we

annualized the case-rel ated time,*2

“This time was annualized based on the
210-day judge year described earlier in this
report. Thus, the formula for annualizing
the time study dataisthis. Dividethe
142,359 minutes recorded during the 20-day
study period by 20 to get the average for 1
day, then multiply this figure by 210 to
annualize based on Tennessee' s judge year
or: A)142,359 +~20=7,117.95, B) 7,117.95
X 210 = 1,494,769.5, C) 1,494,769.5 +
8,213 cases disposed = 182.

NCSC
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then divided the time in minutes by
the number of major felony cases
disposed™® during fiscal year 2006
(1,494,769 minutes / 8,213 major
felony dispositions). The resultant
case weight of 182 minutes means
that, on average, handling a mgor
felony requires 182 minutes (just
over three hours) of judicial time.
The utility of a weighted
caseload system is now easy to
illustrate. For example, other felony
cases (C, D and E felonies) are the
most prevalent in the Tennessee
courts with 32,127 filed in FY 2006;
they require
1,445,715 minutes to process

approximately

annually (with an average of 45
minutes per case). In contrast
approximately one third fewer major
felony cases are filed, compared to
other felonies, (9,483 cases filed in
FY 2006), but the case weight of 182

13 Since drug court cases are processed
differently than traditional case types, we
divided the time associated with drug courts
by the drug court program capacity instead
of dispositions.

minutes per case equates to an
annual workload of 1,725,906
minutes,** which is slightly higher
than that required for al other
felonies. Clearly, casdload is not the
same thing as workload. The case
weights for Tennessee judges are
shown in Figure 9.

¥ To arrive at this figure, we multiply the
number of major felony cases filed (9,483)
times the case weight of 182, or: 9,483 8
182 = 1,725,906 minutes of workload
annually for mgjor felony cases.

22



Tennessee Tria Court Judicial Weighted Caseload Study Final Report

Figure9: Final Trial Court Judicial Case Weights

"';Mﬂi:ll Center for State Courts
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Adequacy of Time Survey

n addition to the time study, al
I judges were invited to complete a
web-based Adequacy of Time Survey.
This qualitative element of the
weighted caseload study provided the
Advisory Committee  additional
information to help evaluate case
weights and ensure that the needs
assessment model provides adequate
time for quality performance. The
case weights derived from the time
study represent “what is” or the
average amount of time judges
currently spend on each case type. The
survey data provides information to
help determine “what should be.”

The Adequacy of Time Survey
indicated the areas in which judges
feel they do and do not have
sufficient time to effectively attend
to essentia job-related activities.
Thus, where survey  results
demonstrate that judges believe more
time is necessary to meet
constitutional mandates, case
weights could be adjusted to indicate

the greater need. Survey respondents
were asked to rank specific activities
within  five man  categories
pertaining to their work by
responding to the following
statement:  “With respect to [Pre-
trial Matters...]: When | work a
traditional work-week, | generaly
have enough time to do the following
tasks without feeling rushed or
The five

categories of activities were as

working overtime.”

follow:

Pre-trial matters for [specific
activity]

Trial related matters for
[specific activity]
Post-judgment related matters
for [specific activity]

Probation revocation matters
for [specific activity]
Noncase-related administration
activities for [specific activity]

The respondent could rate each
question with a score of one through
five. Scores one, three, and five had
anchor statements, scores two and

four were left as open options
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between the anchors. The
corresponding response options were
“l amost never have enough time
(1)” “I usualy have enough time (3)”
and “1 amost aways have enough
time (5).” An average rating of 3.0
or greater indicates that, as a group,
judges reported having adequate time
to perform the specified task most of
the time. The results are expressed
as the average response for questions
in each specific functiona activity
area. Thus, an average rating for
activities of less than 3.0 indicated to
the Committee that weights could be
adjusted to provide for more time.
Sixty-five of the 152 judges (42.8%)
in Tennessee participated in the
survey. While this participation rate
IS not as strong as the time study
participation rate, it is strong enough
for the results to adequately
represent the opinions of the judges
in Tennessee.

NCSC staff compiled responses
and analyzed the results. For each

judicial activity, an average response

score was generated. A summary of
the results is provided in Figure 10.
The scores are outlined in a bolded
box for those judicia duties where
the average score was less than 3.0.
For example, the average score for
the pretrial task of conducting
settlement  conferences was 2.97,
indicting that, for those judges who
hold such conferences sufficient time
is not available to ensure the quality
handling of cases.

Figure 10 indicates that there are
eleven individual tasks for which
judges feel sufficient time is not
avallable to adequately complete
their judiciad duties.  The only
category for which the overall score
was less than 3.0 were the non case-
related administration matters. The
Adequacy of Time Survey results
were shared with the focus groups
and the Advisory Committee in
September, 2007. The results of
these discussions are presented
below.q
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Figure 10: Adequacy of Time Survey Results

Adequacy of Time Survey Average Score: Avg.
All Respondents (n=65) Score
Pre-trial Matters 3.21
2 Conduct initial appearance/arraignment 3.72
3 Conduct pretrial hearings & motions 3.40
4 Conduct pretrial conferences 3.40
5 Conduct settlement conferences 2.97
6 Manage calendar and/or carry out docket call 3.47
7 Hold pretrial management conferences 2.86
8 Manage non-trial disposition activities 3.43
9 Attend to administrative duties pretrial 3.08
10 Monitor timeliness of required events 2.53
Trial Related Matters 3.10
12 Conduct jury selection 3.53
13 Provide jury instructions 3.15
14 Prepare for jury trial 3.08
15 Conduct jury trials 3.36
16 Prepare for bench trials | 2.81
17 Conduct bench trials 3.38
18 Prepare and issue orders 2.94
19 Conduct trial-related research 2.58
20 Attend to trial-related administration issues 3.12
Post Judgment Matters | 2.98
22 Review post-judgment motions & other information 3.07
23 Hold post-judgment hearings 3.23
24  Prepare and issue orders 2.96
25 Prepare post-judgment writs and opinions 2.40
26 Attend to administrative activities post-trial 3.23
Probation Revocation Matters 3.29
28 Review petitions for revocation 3.32
29 Review and process bench warrants 3.30
30 Hold probation revocation hearings 3.26
31 Attend to administrative issues associated with probation viols 3.26
Non-case Related Administration Matters | 2.92
33 Participate in court administration activities 3.09
34 Supervise and evaluate staff 3.34
35 Conduct general legal research 2.64
36 Participate in judicial education and training 2.87
37 Participate in public outreach and education 2.67
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Quality Adjustment Discussions

0 determine whether the case
T weights  adequately  and
accurately represent the average
amount of time judges need to bring
court cases to resolution, two
complementary sets of meetings
were held.  First, focus groups of
judges were held in four locations
across the state to discuss the
Adequacy of Time Survey finding
and the preliminary case weights
derived from the time study.
Second, after the focus group
meetings were held and the
information was summarized, the
NCSC staff met with the Advisory
Committee to present focus group
results and case weight details.

The focus group discussions
provided an opportunity for the
judge participants to present
additional information to NCSC
facilitators that might be helpful in
findlizing the case weights. The

focus group sessions were held

between September 10th and 12th,
2007.°

Four separate focus groups of
experienced judges from various
districts across the state were
convened to consider the results
from the time study. The
preliminary case weights derived
from the time study represent “what
is” not “what ought to be”
Accordingly, the preliminary weights
may not capture the time that may be
necessary for judges to perform
essential tasks and  functions
effectively.

The focus groups examined
current practice as measured by the
time study, areas of concern raised
by focus group participants, and
personal  experiences to make
recommendations on the final
workload standards.

> Focus groups were held in Memphis
(September 10), Chattanooga (September
10), Nashville (September 11) and
Knoxville (September 12).
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Judges were asked to discuss
four main topics related to the time
study. The topics and a summary of
the discussion highlights are
presented below.

1. Didthe data collection occur
within a typical month? If not,
why was it atypical ?

In al of the focus groups, the
judges reported that the data
collection period reflected a typical
month of work. Knowing that the
time study period was reflective of
a typica month of judiciad work
reinforces a high leve of

confidence in the time study data.

2. Based on your review of the
Adequacy of Time Survey
findings, do you believe there is
justification for making
adjustmentsto the case weights?

Judge participants in the focus
groups all resonated with the low
scores recorded for non-case
related administrative matters. All

NCSC

vatienal Center for State Couris

judges agreed they have little time
for these required activities, but
none of the judges made a strong
plea to formaly make a change to

provide more time for this work.

3.  Given a comparison graph
of all of the draft case weights (the
graph did not include the actual
case weight figures), did the
“relative” case weights have face
validity (for example, does it make
sense that a general circuit civil
case would require approximately
half the time of a time intensive
civil case)?

Focus group participants were
presented with a bar graph without
numbers that compared case
weights for all case types, from
highest to lowest. The graph did
not include the case weight
numbers, because NCSC staff
wanted participants to respond to
the relative comparisons rather
than actual numbers. There were

two case types for which judges in
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all four focus groups had some
concerns. Juvenile Court Appeals,
which was shown to be two and a
half times greater than the case
weight for Medical Malpractice;
and Administrative  Hearings,
which  was shown to be
approximately 25 percent longer
than Medical Malpractice. Focus
group participants speculated that
judges entering time in these two
case type categories must have
entered their time incorrectly or
misunderstood the case type
category. NCSC staff did indicate
that the case weights might be
impacted by the relatively small
number of cases in each of these
categories that reach disposition
each year (less than 200 each,
statewide). Judges in a couple of
the focus groups indicated where
they felt the Juvenile Court
Appeals should fall in the relative
set of weights. All judges agreed
that they did not have a clear sense

of the time it took for

NCSC

datienal Center for State Co

Administrative Appeas, especially
those occurring in Davidson

County.

4. Are there differences or any
unique aspects of your district or
area of the state that should be
considered and used to adjust any
particular case weight up or
down?

There was no strong sentiment in
any of the focus groups to ask the
Advisory Committee to increase
the non case-related time in the
model. NCSC staff reported to the
focus group participants that the
Advisory Committee would be
discussing work-related travel at
their meeting, and that there were
two options:. using the statewide
average travel across al districts,
or using the actual average travel
times recorded during the time
study for each district. Focus
group participants all agreed the
latter option was the best.
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Final Advisory Committee
Meeting

The Advisory Committee met on
September 14, 2007 to discuss the
project, review the draft case weights
in light of the focus group
information, and make any necessary
quality adjustments to case weights.

Since it is often difficult for
judges, who are not used to thinking
about their work in terms of “total
minutes,” to interpret and evaluate
the time per case depicted by the
time study case weights, the
preliminary case weights were
disaggregated into their individual
event components. This alowed the
committee members to look “inside”
each of the preliminary case weights
to understand where and how judges
currently spend their time handling
cases (see Appendix E for detailed
information  on  “inside  the
numbers’). The Committee spent a
significant amount of time reviewing

the Adequacy of Time Survey

results, results from the focus

groups, and draft case weights.

Adequacy of Time Survey

Results

The Advisory  Committee
agreed with the areas on the survey
in which judges generally indicated
insufficient time exists to complete
the tasks identified. However, the
Committee did not want to adjust
any of the case weights based upon
this information. The Committee
considered increasing time available
for non case-related administration
(the area which scored the lowest on
the survey), but reected this idea
Committee members argued that the
time study was done correctly and
that nearly al judges participated, so
the study’s findings should stand on

their own merit.
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Focus Groups

The Committee reflected on the
findings from the focus groups, and
agreed that the case weights for
Juvenile Court Appeas and
Administrative Hearings should be
reviewed and possibly adjusted.
These are discussed below. There
was additional discussion about
making adjustments to other case
weights, but in the end, the
committee agreed to adopt the rest of
the draft case weights from the
study. There were no additiona
issues from the focus groups that the
Committee felt warranted case
weight changes or any other kind of

adjustment to the study’ s findings.

Draft Case Weights

Because the draft case weight
for juvenile appeals was so high and
the focus group participants felt
strongly that the data could not be
accurate, NCSC staff requested that

the Advisory Committee identify
where the case weight should fall,
when looking at all case types from
highest to lowest. The Committee
agreed to assign a case weight of 35
minutes to the Juvenile Court Appesal
case type. The committee reasoned
that the work associated with these
appeals falls between Guardianship/
Conservatorship cases (41 minutes)
and Divorce without Children (32
minutes) — and assigned the case
weight of 35. The committee also
had a concern about the
Administrative Hearings case type,
but decided to leave the actual case
weight of 304 minutes per case. It
only reflects such cases in Davidson
County. The case weights presented
in Figure 9 reflect this adjustment to
the Juvenile Court Appeal (civil)
case weights; al other case weights
were not adjusted and reflect the
origind weights derived from the
time study anaysis, which reflect

current practice. g
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Deter mination of Judge Demand

O nce the judge year value and
case weights have been
established, the calculation of the
judge demand to manage the
workload of the Tennessee Tria
Courts is completed. Judicial case
related demand is calculated by
dividing the judicia workload value
(the annual number of minutes of
work required given the number of
cases filed'® and the relative case
weights) by the judge year value
(between 60,531 and 74,489
minutes, depending on the travel
requirements in each district). The
resulting number represents the
judicial case—telated full time
equivalents (FTE) needed to manage

the work of the court.

18 While we used case dispositions to
determine the case weights (this tells us the
number of cases that were disposed of
during ayear), we look at case filingsto
determine the expected workload in a
coming year.

Figure 11 displays the steps
taken to compute judge demand.
Figure 12 displays the model in
statewide terms. Appendix F
provides an expanded model,
indicating judicial officer need by
district. g

Figure 11: Calculation of Total Needs

Sepl  For Each Case Type:
Case Weight X Case Filings = Workload

Sep2  Sumthe Workloads for Each Case Type to obtain Total
Workload for each Court

Sep3  Dividethe Total Workload by the Judge Year Value
(case related minutes) to obtain Judicial Resource Needs
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Figure 12: Tennessee Trial CourtsJudicial Officer Demand Based Upon FY 2006 Case Filings

Case Type Casg Weight Stqtg;vide
(Minutes) Filings
1 Criminal: Mgjor Felony (A, B, capital cases) 182 9,483
2 Criminal Other Felony (C, D, E) 45 32,127
< 3 DUI 74 4,321
é 4 Drug Court 140 831
G 5 Criminal Appeals (incl. juvenile delinquency) 50 642
6 Other Misdemeanor 24 11,700
7 Probation Violation 17 22,866
8 Administrative Hearings Davidson County (Appeals) 304 201
9 Contract/Debt/Specific Performance 115 7,790
5 10 Damages/Tort 82 12,147
= 11 Guardianship/Conservatorship 41 2,098
g 12 Judicial Hospitalization 17 837
'5 13 Juvenile Court Appeal (Civil) 35 194
c:s 14 Medica Malpractice 679 638
Q@ 15 Probate/Trust 20 11,106
8 16  Other General Civil 42 14,258
17 Red Estate 180 2,356
18 Workers Compensation 41 9,060
19  Child Support (outside of divorce) 20 11,391
o 20 Divorcewith Children 94 14,922
g 21 Divorce without Children 32 17,285
g 22 Protection of Children (paternity,adoption,legitimation,surrender, TPR) a7 4,505
(&) 23 Orders of Protection 18 7,015
24 Other Domestic Relations 6 5,362
25 Total Filings 203,135
26  Case-Specific Workload (Weights x Filings) 11,008,059
27 Judge Average Annual Availability (365 — 104 weekend days): 117,450
28 State holidays (- 12 days) 5,400
29 Leave (-27 days) 12,150
31 Administrative leave/education (- 12 days) 5,400
32 Average State Level Travel per year 3,836
33 Non-case related Time (1.57 hrs/day) 19,796
34  Availability for Case-Specific Work (avg, acrossall districts) 70,868
35 | FTE Judge Demand 155.33
36 | Judicial Off. Time: Criminal 4,328,138
37 | Jud. Off. Time: Civil 4,117,147
38 | Jud. Off. Time: Domestic Relation 2,562,774
39 | Jud. Off. Demand: Criminal 61.07
40 | Jud. Off. Demand: Civil 58.10
41 | Jud. Off. Demand: Domestic Relations 36.16
42 | Total Jud. Off. Demand 155.33
actual district count 152.00
over(+)/ Under or need(-) -3.33
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Qualitative Factors Affecting the Deter mination of Judicial Resour ces

he judicia resource need
T presented in this report is
based upon a set of case weights that
represent the average amount of time
it takes a judge in Tennessee to
handle a case from filing to case
resolution within one year. While
this objective model of judicia
resource need is an excellent tool, it
should be considered the starting
point from which resource needs are
assessed. There are additiond
gualitative factors that must be
considered when assessing resource
needs in any date or loca
jurisdiction.

There may be lega cultural
differences that result in some case
types taking longer in some districts
within a single state. For example,
the practice styles of local attorneys
often have a significant impact on
case processing times. What might
be consdered an  efficient
presentation to acourt in alarger city

might be considered too rushed in a

less pressured environment. The
dynamics of local scheduling
practices can aso influence the
interpretation of the model. In a
smaller court, something as trivial as
one defendant who fails to appear
may waste a good part of a judge’s
morning if there is no other court
business that can be dealt with while
the judge is waiting.  Another
gualitative factor to consider when
interpreting the model is that rurd
areas may require more judges than
the model estimates to provide
reasonable access to judicia
services.

The possibility that economies of
scale enjoyed in larger, more urban
locations might also be considered
when assessing the resource needs in
a state. Frequently, in the more
populated counties and larger urban
courts built in efficiencies result in
faster processing times and the
ability to process more cases in a

judge year.
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For example, a larger court can
have a judicial division of labor that
leads to specialization; they might
also have additional support staff to
assist in case processing.

While aweighted caseload model
provides a baseline from which to
establish the need for judges, no set
of dtatistical criteria will be so
complete that it encompasses all
contingencies. In addition to the
statistical  information, individual
characteristics of the courts must be
examined before any changes to a
court’s judicial complement are
recommended. The outline below
describes a genera procedure that
can be undertaken if the weighted
caseload  assessment  estimates
indicate a particular court is over- or
under-staffed in terms of judicia

resources.

1. Determine whether the judges
and administrative staff of the
particular court believe they need

additional judicial resources through

a systematic procedure to solicit
local opinion. Input also could be
sought from the state or local court
administrator, members of the bar,
and other local leaders. A procedure
should be established to obtain local

input in writing.

2. Examine caseload trends over
time to determine whether caseloads
are increasing, decreasing, or
remaining steady. Attention also
should be paid to whether the court
has an unusual caseload mix.

3. Review court organization to
ensure that the court is structured and
managed to make the most effective

use of additional resources.

4. Explore options that will address
concern over judicial workload
without increasing the number of
permanent, full-time judges. Options
include (a) making greater use of
child support referees, (b) utilizing

retired judges on a part-time or
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contractual basis, (c) expanding the
use of law clerks, (d) using
aternative dispute resolution, and (e)
simplifying the procedures for less
complex cases.

5. Keegp in mind that judicia
productivity, and hence the need for
new judges, also depends on the
effectiveness of court staff and the
available technology. Without the
proper type and level of support or
law  clerks, judges may Dbe
performing some tasks that could be
delegated to qualified staff or
perhaps new court technology could
support more efficient administrative
procedures (e.g., case screening, case

clustering, and case tracking).

6. Annua judge time available to
process cases is affected by increases
in administrative activity, committee
work, education, training, etc. These
changes should continue to be
evaluated and factored into the
assessment.

The weighted caseload approach
provides an objective measure of the
judicial resources needed to resolve
cases effectively and efficiently.
Like any model, it is most effective
as a guide to workloads, not a rigid
formula. The numbers need to be
tempered by a qualitative assessment
that must be an integral part of any
judicia weighted caseload

assessment.q
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Conclusion: Keeping the Case Weights Current

he 2006 weighted caseload
T study indicates the need for
an additiona 3.33 judges to
effectively handle the current
workload in Tennessee. These case
weights are grounded in current
practice (as measured by the time
study). Although the case weights
developed during the course of this
study should be accurate for the
coming years, the NCSC staff
recommends updating the model
every five to seven years to ensure
that the standards continue to
accurately represent the changing
nature of judicial workload.

The case weights generated in
this study are valid and credible due
to the techniqgues employed. The
time study provided a quantitative
basis for assessing judicia need and
forms the final case weights. Over

time, the integrity of case weights
are affected by multiple influences,
including changes in legidation,
court rules, legal practice,
technology, and administrative
factors. Examples of such factors
include legidative mandates that
increase the number of required
hearings (e.g., additiona review
hearings in dependency cases), the
development of specialized courts
(e.g., mental health courts or family
drug courts), and the introduction of
more efficient case management
practices (e.g. expanded e-filing). In
addition, critical importance to the
effective use of case weights is the
complete and accurate case filing
and disposition data collected in
comparable fashion from al 31
judicial districts.
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For the workload standards to
remain reliable and accurate over
time, the NCSC staff recommends
the following initiatives:
Recommendation 1:

Annual review of factors affecting
the case weights for specific types of
cases. NCSC staff recommend that
the Advisory Committee meet on an
annual basis to review the impact of
new legidation or other contextual
factors on judicial case weights.
This review process will serve to
identify areas in which specific
research may be needed to quantify
the impact of new laws, policy, or
court procedures on the weights for
specific types of cases. Because this
process will target for review only
those standards where there is
evidence of recent change, it will be
mor e cost effective than updating the
entire set of workload standards.

An annua review of this kind

will require that AOC staff commit
to gathering and analyzing relevant
data to estimate the likely impact of
change within the stat€'s justice
system. There should be no reason
to redo the study or to undertake a

complete, statewide sampling of

time-study data on an annua basis.
Instead, efforts should be made to
identify only those case types of
which time data may have changed
significantly from the initial study
results. Relatively small-scae
samples can then be taken to assess
whether any adjustments to selected
workload standards are warranted.
However, over time, there will be
sufficient changesin legidation, case
processing, court structure and/or
jurisdiction to justify a complete
study.

Recommendation 2:

The AOC should plan to conduct a
systematic update of the workload
standards approximately every five
to seven years, depending on the
judgment of the Advisory Committee.
Funding for this should be part of
the regular budget request within
this timeframe.

Integrity of the workload

standards adso  depends on
maintaining the quality of record

keeping and statistical reporting. g
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Appendix A: Letter to Tennessee Judges

Tennessee Supreme Court

Supreme Court Building
401 7" Avenue North
Nashville, Tennessee 37219
FAX 615/ 741-5809

WILLIAM M. BARKER
Chief Justice

MEMORANDUM

TO: Tennessee Judicial Conference
FROM: William M. Barker
Chief Justice
DATE: March 8, 2007
RE: Weighted Caseload Update

We are thanking you in advance for your active and vital participation in the weighted
workload study. The key word here is "workload" which includes more than specific case
activity. The study will be conducted by the National Center for State Courts (the "National
Center"). As soon as the contract with the National Center and the Comptroller’s office was
executed, a special steering committee known as the Workload Advisory Committee (the
"Advisory Committee") was immediately formed on recommendation of the National Center.
We had to act quickly so that we could stay with a time period considered most desirable for
the study.

We are currently in the planning and developmental stages of the process. The makeup
of the Advisory Committee, listed below, is designed to assure proper attention to
criminal/civil and urban/rural concerns. Jeff Stewart, the President of the conference, is an ex
officio member of the committee and Bill Acree, President of the Trial Judges Association, is a
member of the committee. The AOC and Comptroller’s office have developed a good working
relationship to carry out their statutory responsibilities.
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The Advisory Committee met with the National Center for State Courts consultants on
February 27th, and we’d like to share with you what decisions have been made at this time.

The Time Study

The primary goal of the Tennessee Judicial Weighted Workload Assessment Study is to
provide an accurate picture of the amount of time judges or other judicial officers need to
resolve different types of cases in an efficient and effective manner. This means that we will be
measuring the amount of time it currently takes us to complete a case from start to finish, but
we are also interested in building into the study a component of “what should be” the amount
of time it takes to complete a case from start to finish. Thus, if judges feel they do not have
enough time, currently, to adequately do their work, we will address this issue.

There are three phases to the study and each phase builds upon the product of the
previous phase. First, all Conference Trial Judges and possibly child support referees will
record the time they spend on judicial functions, by case type and activity, using a format
developed by the Advisory Committee. This data will be analyzed to produce a case weight,
or an average amount of time it takes to resolve each case type. The workload value is a
combination of the case weights (average time for each case type under investigation) and the
annual case filings. Judicial work that is not case related is also built into this model. Phase
two applies the judge/judicial officer annual availability value to the workload value to
determine the judicial officer demand for the state.

Full Participation Required — April 16thru May 1117

The actual time reporting period will begin on April 16t and is scheduled to conclude
on May 11th. This is our chance, as the Judiciary, to have a voice in our destiny; it is a chance
to quantify what we do in the service of justice for the state of Tennessee. The active
participation of each judge only strengthens our collective voice.

Those of us overseeing the study believe it is an important component for addressing
the resource needs of the Tennessee Trial Courts. We realize that the data collection process
for the study will be time-consuming over a 20 work-day period but we have attempted to
structure this procedure to be as streamlined as possible. The study will develop only trial
level and state-wide workload information and as such, we have structured the entire process
to eliminate individual workload analysis. The integrity of the study really relies on your
participation and support. Without full participation, we could end up with a flawed time
study.

7 After this letter was distributed, the dates for the time study were move to April 29 through May 25. All judges were
notified of this change.

NCSC
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Judicial Conference Training

The data collection effort will be preceded by training at the upcoming Judicial Conference
in March, which will provide all of us with the same instructions on how to classify and record
our work. It is essential that all judges are trained on this process, to ensure consistency in our
records. Three methods of training will be available:

A web-based audio-linked powerpoint presentation is on the NCSC’s web page
devoted to this time study. You will be able to access this program at any time of the
day or night and from your home or office location, for your convenience. This
presentation will be available throughout the study, and is runs approximately 35. You
can access this and other material at http://www.icmeducation.org/tennesseejo/

The NCSC consultants will deliver in-person training at the Judicial Conference on
March 14.

Written instructions for data entry will also be provided. This document will be useful
even if you have attended one or both of the other training options, and it is
recommended that all judges print these instructions as a reference guide.

Post Time Study Opportunities

In addition to the time study, two other opportunities will be presented to judges for
input into this study. First, the NCSC will administer, after the completion of the time study, a
Sufficiency of Time Survey to all judges. This is our opportunity to respond to questions
regarding our perspective on whether we have enough time to adequately complete all of the
essential functions of our jobs (“what should be”). Finally, the NCSC will be conducting focus
groups with judges at five locations across the state to obtain additional information that may
not be adequately captured in the time study. These focus groups will be your chance to have
additional input into this study. Exact dates and locations for these focus groups will be
forwarded to you as soon as they are scheduled.

Website Page

Finally, the NCSC has developed a page on their website about our study that will be
updated as the study proceeds. You <can access this web page at
http://www.icmeducation.org/Ztennesseejo/. This site contains all relevant information
related to this study, including an overview of the study’s process, a listing of other states who
have recently undertaken weighted workload studies, and FAQs (frequently asked questions).
The audio training and materials related to the data collection phase of the project reside on
this site as well. We encourage you to visit the site regularly to track the progress of this
study. We will also have the training materials available by CDROM.

Judicial Weighted Workload Assessment Advisory Committee
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These are the members of the Weighted Workload Assessment Advisory Committee
members. The Weighted Advisory members were chosen to achieve a representative balance
between civil and criminal and rural and urban workloads. Please feel free to contact any of
the members of the Advisory Committee with questions or concerns

John B. Hagler, Chairman
Circuit Court Judge, 10th Judicial
District

William B. Acree, Jr.
Circuit Court Judge, 27t Judicial
District

Robert L. Childers
Circuit Court Judge, 30th Judicial
District

Chris Craft
Criminal Court Judge, 30th
Judicial District

Thomas R. Frierson, 11
Chancellor/Probate, 3rd Judicial
District

Jim Travis Hamilton
Circuit Court Judge, 22nd Judicial
District

Tammy Hawkins

Manager, Data Collection,
Administrative Office of the
Courts

Susan Mattson
Research Analyst, Tennessee
Comptroller of the Treasury

Carol McCoy
Chancellor, 20t Judicial District

E. Shayne Sexton
Criminal Court Judge, 8th
Judicial District

(Ex-Officio) Jeffrey F. Stewart
Chancellor, 12th Judicial District

Libby Sykes
Administrative Director,
Administrative Office of the
Courts

Monte Watkins?!8
Criminal Court Judge, 20th
Judicial District

Dale Workman
Circuit Court Judge, 6t Judicial
District

18 Judge Watkins did not participate on the
Advisory Committee, however, this letter
was sent with his name on it, as he was
invited to participate.
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Appendix B: Tennessee Trial Court Judicial Workload Study Case Type Categories

A “weighted caseload study” responds to the fact that different types of cases are not equal in terms of the
amount of time required to dispose of a case. For example, misdemeanor cases generally require less time
to process than major felonies. A weighted caseload study develops the actual weights for caseloads for a

particular system, which are the average minutes needed to process the case by case type.

Below are the case types the Advisory Committee selected for this study. The numbers beside each category
represent the case type codes used by court clerks when recording data in the Tennessee Court Information
System (TCIS). Originally filed cases and reopened cases were all counted within these categories. The
numbers beside each case type category represent the codes used by court clerks to enter these cases into

the data entry system.

Civil Case Types

(Note: All General Sessions Appeals should be recorded under the case type of the original appeal, e.g.
Damages/Torts, Contract/Debt or Real Estate Matters; Contempt cases should be recorded in the original case
type (e.g. Child Support, DUI)).

Contract/Debt/Specific Performance (461, 462)

Includes any action involving agreements or contracts (expressed or implied). This includes recovery of
money for services performed, sales of goods, money loaned, damages for performance of simple contracts
(expressed or implied), and liens by a builder or furnisher. Where damages would be an inadequate
compensation for the breach of an agreement, the contractor or vendor will be compelled to perform
specifically what he has agreed to do. Examples include:

Agreements in writing to buy or sell land;

Contracts to execute or renew leases;

Contracts to execute a mortgage;

Contracts to insure

Contracts for chattels of special value. If a payment for personal injury or death is involved, it should

be coded under 471 - Damages/Torts.

Damages/Torts (471)
Includes all cases involving action to recover money as compensation or indemnity for personal injury death.
For this study, a tort is an injury or wrong committee against a person by a party who either did something he

or she was obligated not to do, or failed to do something that he or she was obligated to do.

Medical Malpractice (451)

NCSC
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Includes all tort actions involving medical malpractice concerns and claims.

Real Estate Matters (481)
Includes all matters pertaining to land, including contracts for the sale of land, suits dealing with ownership,
foreclosure proceedings, easements, water rights, rights of way, boundary disputes, condemnation

proceedings, and partitions.

Workers’ Compensation (491)
Includes all cases involving action to determine the right to compensation under the Worker's Compensation
Act.

Probate/Trust (501, 573)
Includes all cases involving the administration of decedents’ estates and all cases involving the legal

possession of real or personal property held by one person for the benefit of another.

Guardianship/Conservatorship (571, 572)
Cases in which a person (conservator/guardian) is lawfully invested with the power and charged with the duty
of taking care of the property or rights of another person who is considered by the court as incapable of

managing his or her own affairs or caring for him/herself.

Other general civil (581)
Includes actions that are not included in any of the other categories. Common examples are: property
damage suits, employment discrimination suites, un-liqguidated damages, salary suit initiated by a county
official; non-domestic relations contempt; tax matters; special remedy injunctions; writs of mandamus; quo

warrant; name change; foreign judgments; minor settlements.

Judicial Hospitalization (541)
Includes all cases in which a person is considered mentally incompetent or retarded and is hospitalized by
judicial decree. Hospitalization is considered to be in the defendant’s best interest due to the substantial
likelihood of serious harm to themselves or others. This action may also be referred to as involuntary civil

commitment.

Administrative Hearings (Appeals) (513)
Includes judicial review of a state or local administrative agency proceedings that are heard in Davidson

County only.

Juvenile Court Appeal (civil) (511)

All civil appeals from juvenile court.

NCSC
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Domestic Case Types
(Note: Residential parenting was recorded under divorce or protection of children, whichever was most

applicable; Wage assignment hearings were recorded under child support or divorce case types.)

Divorce with Minor Children (371)
Includes all cases involving the termination of a marriage, permanent separation between husband and wife,
where there are minor children involved. Cases reopened as Residential Parenting cases might also fall

within this category if the case originally emanated from a divorce case.

Divorce without Minor Children (372)
Includes all cases involving the termination of a marriage, permanent separation between husband and wife,

and annulment where there are no minor children involved.

Child Support (391, 392, 385, 387)
All cases involving child support, including:
Petitions to change terms of previously ordered child support agreements;
Reopened cases either prior to the parenting plan law or after the parenting plan law was enacted;
Petitions for the transfer or assignment in advance of the defendant’s wages or to remove a
previously ordered wage assignment;
Cases received from another state (interstate incoming);

Cases in which child support is sent to another state (interstate outgoing).

Protection of Children (paternity, adoption, legitimation, surrender, TPR) (361, 362, 363, 364)
Also includes court actions to prove that a person is the father of an illegitimate child and to enforce support
obligations; legalizing the status of an illegitimate child; and parental or guardian termination of parental

rights.

Other Domestic Relations (401)

Includes cases that do not logically fit into any of the above categories.

Orders of Protection (381)
Includes petitions for orders of temporary protection filed by a person seeking relief from an allegedly violent

person, who is currently or formerly a household family member.

NCSC
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Criminal Case Types
Major Felony (A & B Felonies) and Capital Cases

Includes all class A or B felonies and capital cases here.

Other Felonies (C through E Felonies)

Includes all class C through E felonies here.
DUI

Include DUI’s in this category.
Drug Court

Include any case that has been placed in the drug court program. Drug Court cases filed were not available,
given that drug court is a diversion program. To derive a case weight, the NCSC used the drug court capacity
(the number of cases a drug court is expected to serve at any given time) as the divisor (instead of dispositions).

This figure was also used to determine expected judicial workload (instead of filings).

Criminal Appeals (includes juvenile delinquency appeals)

Includes both adult criminal appeals and juvenile delinquency appeals.

Other Misdemeanors

Includes all non-DUI misdemeanor cases.

NCSC
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Appendix C: Case Related Activities

Case related activities are the essential functions that Tennessee judges perform throughout the life of a court
case. The study will produce weights or average times in minutes that judges need to accomplish these critical
tasks. Case related activities are those activities that can be attributed to a specific case. The case related
activities were categorized by the Advisory Committee into manageable groups for the collection of time study

data.

Pre-trial Activities
Examples:

Initial appearance/arraignment;

Pretrial hearings and motions;

Pretrial conferences;

Settlement conferences;

Calendar or docket call;

Pretrial management conferences;

Non-trial disposition activities (plea, uncontested dissolution, nolle prosequi, dismissal);

Administrative activities occurring pre-trial.

Trial Activities
Examples:

Jury selection;
Bench and jury trials;
Research conducted during trial specific to that trial’s activities and decisions;

Administrative activities occurring during trial that are specific to that trial.

Post-trial Activities
Examples:
- Sentencing;

Post judgment hearings and orders;
Post judgment writs and petitions;

Administrative activities occurring post-trial specific to that trial.

Probation Violations Activities
Examples:

Review of violation of probation petitions;
Violation of probation hearings;

Any other activity related to violations of probation

NCSC
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Appendix D: General Administrative/Other Activities

Education and training

- Conferences (out of state and local);
Continuing education;
Training other judges or judicial employees;
Professional development;
State-wide judicial meetings;
On-line courses related to judicial work;
Local bar-sponsored training events.

Community activities, speaking engagements
Speaking at local bar luncheon, high school class or Rotary Club, etc.;
Participating in community activities in your official capacity as a judge.

Committee meetings
State committee work;
Local committee work;
Committee related work;
Local meetings with agency representatives.

Non-case Work Related Reimbursable Travel Time (non-commuting work related travel)
Any work related travel that is eligible for reimbursement.

Vacation/illness or other leave
Vacation;
Sick leave;
Personal leave;
Family medical leave

General Administration
- Personnel issues;
Case assignment;
Internal staff meetings
Non-case specific legal reading/research;
Reading law journals, professional literature;
Research/reading to keep you abreast of legislative changes, legal opinions, etc.

Time Study Project Time
Time spent recording activities for the NCSC time study.

Other

Any non-case specific activities that are not included in this list but are required of you in your
judicial officer position.

NCSC
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Appendix E: “Insidethe Numbers’

Case Weight Distribution by Activity

Time Study Result
Case Type (minutes)

Criminal: Major Felony (A, B, capital cases)

Pre-Trial 69.39
Trial 65.04
Post-Trial 47.57
182
Criminal Other Felony (C, D, E)
Pre-Trial 28.63
Trial 8.65
Post-Trial 7.72
45
DUI
Pre-Trial 34.63
Trial 35.75
Post-Trial 3.62
74
Drug Court
Pre-Trial 37.66
Trial 2.46
Post-Trial 99.88
140
Criminal Appeals (incl. juvenile delinquency)
Pre-Trial 33.29
Trial 8.79
Post-Trial 7.92
50
Guardianship/Conservatorship
Pre-Trial 17.08
Trial 15.34
Post-Trial 8.58
41

Time Study
Case Type Result (minutes)
Other Misdemeanor
Pre-Trial 17.09
Trial 3.71
Post-Trial 3.2
24
Probation Violation
Probation
Violation 17
17
Administrative Hearings Davidson County
(Appeals)
Pre-Trial 119.21
Trial 29.53
Post-Trial 155.25
304
Contract/Debt/Specific Performance
Pre-Trial 55.58
Trial 47.44
Post-Trial 11.98
115
Damages/Tort
Pre-Trial 47.28
Trial 31.54
Post-Trial 3.18
82
Workers Compensation
Pre-Trial 18.5
Trial 15.26
Post-Trial 7.24
41
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Appendix E Continued: “Insidethe Numbers’

Case Weight Distribution by Activity

Time Study
Result
Case Type (minutes)

Judicial Hospitalization

Pre-Trial 9.35
Trial 6.55
Post-Trial 1.1
17
Juvenile Court Appeal
Pre-Trial 14.32
Trial 16.32
Post-Trial 4.36
35
Medical Malpractice
Pre-Trial 438.2
Trial 211.28
Post-Trial 29.52
679
Probate and Trust
Pre-Trial 11.91
Trial 6.39
Post-Trial 1.7
20
Other General Civil
Pre-Trial 28.64
Trial 7.63
Post-Trial 5.73
42
Real Estate
Pre-Trial 73.42
Trial 78.18
Post-Trial 28.4
180

Time Study Result
Case Type (minutes)

Child Support (outside divorce)

Pre-Trial 6.15
Trial 8
Post-Trial 5.84
20
Divorce with Children
Pre-Trial 31.33
Trial 32.13
Post-Trial 30.54
94
Divorce without Children
Pre-Trial 14.74
Trial 11.26
Post-Trial 6
32
Protection of Children
Pre-Trial 23.54
Trial 19.22
Post-Trial 4.24
47
Orders of Protection
Pre-Trial 6.4
Trial 8.81
Post-Trial 2.79
18
Other Domestic Relations
Pre-Trial 3.49
Trial 2
Post-Trial 0.51
6
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