AGENDA

Utility Management Review Board
June 2, 2016
10:00 am
Room 31, Legislative Plaza
301 Sixth Avenue North

(6™ Avenue between Charlotte Avenue and Union Street)
Nashville, Tennessee

Call to Order
Approval of minutes April 71, 2016 Pg. 3
May 5", 2016 Pg. 8
Status — Financial Distress Witt Utility District Hamblen/Jefferson Counties Pg. 11
Status — Investigation Clay Gas Utility District Clay County Pg. 27
Iron City Utility District Lawrence County Pg. 32
Lone Oak Utility District Sequatchie County Pg. 53
Bedford County Utility District Bedford County Pg. 55
Cookeville Boat Dock Road Putnam County Pg. 58
Contested Case — Hearing Cookeville Boat Dock Road Putnam County Pg. 61
Customer Complaint Hood. v. Ocoee UD Pg. 75
Miscellaneous: Complaint Statistics Pg. 132
Oversight List Pg. 133
Compliance Report Pg. 135
Next UMRB regular meeting Pg. 137

Open Discussion

Visitors to the Legislative Plaza are required to pass through a metal detector and must present photo identification. Individuals with
disabilities who wish to participate in this meeting or to review filings should contact the Office of Administration, Comptroller of the
Treasury, to discuss any auxiliary aids or services need to facilitate such participation. Such contact may be in person or by writing,
telephone or other means, and should be made prior to the scheduled meeting date to allow time to provide such aid or service.
Contact the Office of the Comptroller (John Greer) for further information.

505 Deaderick Street, Suite 1700
James K. Polk State Office Building
Nashville, TN 37243-1402
Telephone (615) 401-7879
Fax (615) 741-1551
John.Greer@cot.tn.gov
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UMRB Minutes
April 10, 2016



MINUTES
of the
UTILITY MANAGEMENT REVIEW BOARD MEETING
April 7, 2016
10:00 am

Chair Ann Butterworth detected a quorum and called to order the meeting of the Utility Management
Review Board (Board) in Room 31 of the Legislative Plaza in Nashville, Tennessee.

Board members present and constituting a quorum:

Ann Butterworth, Chair, Comptroller Designee

Tom Moss, Vice-Chair, Department of Environment and Conservation (TDEC) Commissioner Designee
Pat Riley, Gibson County Utility District Manager

Rebecca Hunter, Hixson Utility District Commissioner

Kevin Botts, Consumer Representative

Bruce Giles, First Utility District of Knox County Manager

Jim Hunter, West Wilson Utility District Commissioner

Tim Pelham, West Warren Viola Utility District Manager

Members Absent:
Jason West, Second South Cheatham Utility District Commissioner

Staff Present:
John Greer, Comptroller’s Office
Kirbie Ferrell, Comptroller’s Office

Counsel Present:
Betsy Knotts, Comptroller’s Office

Approval of Minutes

Ms. Butterworth stated that the first item on the agenda was the consideration of the minutes of the
December 3, 2015 meeting. Ms. Hunter moved approval of the minutes with no changes. Mr. Botts
seconded the motion, which was unanimously approved.

Ms. Knotts read the mission of the Board and the conflict of interest statement.

Cases — Financial Distress
Mr. Greer presented the following financial distress cases:

Bangham Utility District

The district was referred to the Board for having a negative net change in net position for two consecutive
years. Bangham has since taken steps to recover. The Board moved to endorse the district’s actions by
formal order. The order also included a requirement for the district to submit a formal update to the Board
after 6 months.

Ms. Hunter moved the formal endorsement and Mr. Pelham seconded the motion, which passed
unanimously.



Status — Financial Distress

Mr. Greer explained that status reports are presented simply to update the Board on certain matters
specific to the entities involved. No action is taken unless specified by members. The entities will continue
to be monitored by the Board until compliance is reached. Mr. Greer presented the following cases:

Lakeview Utility District

The manager of Lakeview Utility District was present to provide comments on the status of the district.
The manager detailed the steps the District has taken to improve over the last 15 years which included a
$9 million investment in new infrastructure. The district services 1,500 customers and has a goal of seeing
positive cash flow each year. Rates were increased January 1, 2016. The manager also provided a packet
detailing the system’s budget for 2016 and expressed concern over figuring out the difference between
expensing and capitalizing and the role of depreciation in his system.

The Board took no action.

Witt Utility District

At the previous meeting, the Board requested rate increase information, a comprehensive update on
construction and cost, and a corrected AWWA worksheet. Two of the three documents were only
received within the week prior to the meeting. The manager for the Witt Utility District was present to
discuss the district. The manager discussed changes he made to the district since he took over the system
in 1996 and answered questions pertaining to an audit of the system he provided to the Board. During
the discussion, it was brought to the Board'’s attention that the commissioners for Witt Utility District have
not received the required training to serve in the commissioner role.

Because the Board did not receive the requested information by the deadline, the December order still
stands. The Board chose to amend the order to include verification of commissioner training in
compliance with the statute. If the commissioners are not in compliance, the county executive must
appoint new commissioners.

The initial motion was made by Mr. Moss and seconded by Mr. Botts. Receiving no objections, the motion
carried unanimously.

Investigation — Status

Cookeville Boat Dock Road Utility District

At the previous Board meeting the Board voted to initiate an investigation with a six month time
parameter. Ms. Knotts summarized the following Board recommendations that were made at the prior
meeting:

o The UMRB expressed a significant concern over the size of the District’s customer base
and the amount of District funds appropriated to H & H Underground.

e The UMRB strongly recommended that the District utilize other resources to bid out
vendors during the 6-month period of the investigation and to inform the UMRB of the
District’s decisions and any related documentation throughout the entire bidding
process.

e The UMRB encouraged the District to move towards successful implementation and
compliance with the District’s newly adopted policies and to keep the UMRB informed
of every material matter during the 6-month investigation period.



Ms. Knotts explained that the District had not complied with these recommendations and read the
findings from the Comptroller’s office’s investigation which was independent of the investigation by the
Board. Ms. Knotts read the statutory provision relevant to commissioner removal, TCA Section 7-82-
307(b)(3)(A), in its entirety.

Mr. Pelham made the motion to initiate, Mr. Giles seconded the motion and it carried unanimously.

Water Loss — Cases

Mr. Greer explained that water loss cases are presented simply to inform the Board on certain matters
specific to the entities involved. No action is taken unless specified by members. The entities will continue
to be monitored by the Board until compliance is reached. Mr. Greer presented the following cases:

Saltillo Utility District

The Saltillo Utility District was referred for a validity score of 69. After reviewing the district’s documents,
it became apparent to the Board that the district had confusion on what various water terms meant. The
Board decided that in order to clear up this confusion and request corrected documents, someone should
be designated to assist them.

The Board moved to secure the appropriate resources to provide detailed information on water
methodology. By requesting to have a circuit writer sent out to the district, the district would be able to
correct their sheets and use the new information going forward. The city would be required to report
back in three months and returned a detailed questionnaire for validity score information.

The motion was made by Mr. Botts and seconded by Mr. Moss. Receiving no objections, the motion
carried unanimously.

Bristol-Bluff City Utility District

After reviewing the case, the Board decided that the city had taken the proper steps to correct a short-
term problem.

The Board took no action.

Water Loss — Status

Holston Utility District

Holston Utility District was referred to the Board for having excessive non-revenue water of 48.2%.

At the previous meeting the Board voted to require the District to provide a corrected AWWA worksheet

and information on the cost of purchased water. The city returned the corrected worksheet and provided
all of the numbers and process that led them to their totals.

The Board took no action.
Petition

Hallsdale-Powell Utility District
The Board took no action.



Customer Complaint

Stroop v. Winchester Springs Center Grove Utility District

The Board received more numerical information on the case. These numbers seemed to indicate that
there was either a meter failure or the meter was read incorrectly. For a one month period, the Stroop
household was said to have leaked 636,100 gallons of water, which is equivalent to the amount of water
in an Olympic sized swimming pool.

After reviewing the information, the Board chose to make a motion to require the District to put a policy
in place to address meter failure. They should apply this policy retroactively to the Stroop case. After

doing so, the district will need to report to Staff by July 15%.

Mr. Botts made the motion, which was seconded by Ms. Hunter. Receiving no objections, the motion
carried unanimously.

Hood v. Ocoee Utility District
Representing the District: Don Scholes

Representing Mr. Hood: Gary L. Henry

After hearing from both parties, the Board decided that the developer must submit a written complaint
to the Ocoee Utility District Board before returning to the UMRB.

The Board made the official motion to approve the motion to dismiss while adding in the disclaimer that
if the written complaint filed by the developer is located, the Board will determine that the local Board
took no action and they will then hear the case.

The motion was made by Mr. Pelham and second by Mr. Moss, before carrying unanimously.
Miscellaneous

Annual Water Loss Report

A compilation of customer complaint statistics was included in the packet.

The next UMRB regularly scheduled meeting is June 2, 2016.

Ms. Butterworth adjourned the meeting at 11:50 am.

Respectfully submitted,

Ann Butterworth
Chair
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MINUTES
of the
UTILITY MANAGEMENT REVIEW BOARD MEETING
May 5, 2016
1:00 pm

Chair Ann Butterworth detected a quorum and called to order the meeting of the Utility Management
Review Board (UMRB) in the Video Conference Center, James K. Polk Building, Nashville, TN.

Board members present and constituting a quorum:

Ann Butterworth, Chair, Comptroller Designee

Tom Moss, Vice-Chair, Department of Environment and Conservation (TDEC) Commissioner Designee
Pat Riley, Gibson County Utility District Manager

Rebecca Hunter, Hixson Utility District Commissioner

Kevin Botts, Consumer Representative

Bruce Giles, First Utility District of Knox County Manager

Jim Hunter, West Wilson Utility District Commissioner

Tim Pelham, West Warren Viola Utility District Manager

Members Absent:
Jason West, Second South Cheatham Utility District Commissioner

Staff Present:
John Greer, Comptroller’s Office
Kirbie Ferrell, Comptroller’s Office

Counsel Present:
Betsy Knotts, Comptroller’s Office

Contested Case Hearing Training

Judge Steve Darnell from the Administrative Procedures Division of the Secretary of State’s office provided
the UMRB with a 2-hour training on the procedural requirements of contested case hearings held
pursuant to the Uniform Administrative Procedures Act, T.C.A. § 4-5-101 et seq. Judge Darnell answered
UMRB member questions throughout the presentation.

Overview of the UMRB Statutory Authority
Ms. Knotts and Mr. Greer presented a training on the statutory duties and authority of the UMRB,
pursuant to T.C.A. § 7-82-701 et seq.

Updating Informal Hearing Procedures

Ms. Knotts presented the draft informal hearing forms and asked the UMRB to provide Staff with
comments and feedback. Ms. Knotts expects the UMRB to finalize and formally endorsed informal hearing
forms before the end of the calendar year.



Mr. Greer announced the next regularly scheduled UMRB meeting would be on June 2, 2016, at 10:00am,
in room 31 of Legislative Plaza.

Ann Butterworth
Chair
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Financial Distress



STATE OF TENNESSEE

Utility Management Review Board
James K. Polk State Office Building
505 Deaderick Street, Suite 1700
Nashville, Tennessee 37243-1402
Phone (615) 401-7879 Fax (615) 741-1551

April 22,2016

Honorable Bill Brittain
Hamblen County Mayor
511 W. 2" North Street
Morristown, TN 37814

Commissioners and Manager
Witt Utility District

P.O. Box 486

Morristown, TN 37815

Dear Sirs:

Enclosed is the official order for the Witt Utility District from the UMRB. If you have any
questions, please feel free to email me at betsy.knotts@cot.tn.gov or call (615) 401-7954.

Very truly yours,

G la®

Betsy Knotts
Counsel to the UMRB



BEFORE THE TENNESSEE UTILITY MANAGEMENT REVIEW BOARD

IN THE MATTER OF:

T.C.A. § 7-82-401(g)—FINANCIAL DISTRESS
WITT UTILITY DISTRICT

AMENDED ORDER

Pursuant to T.C.A. § 7-82-401(g), the Tennessee Utility Management Review Board (the
"UMRB") reviewed on December 3, 2015, and April 7, 2016, the financially distressed status of
Witt Utility District (the “District”). Based on the District’s financial deficiencies, the UMRB directs
the District to submit the following documents/information to the Board no later than May 15,
2016:

1. Copies of each District commissioner's most recent training statement, as
described and required to be on file at the District pursuant to TCA § 7-82-308(f)(3),

2. Comprehensive update on all construction projects and any funding related to
those projects; and

3. Update on District rates, including any proposed increase or financial justification
for no increase.

If any of the District commissioners have not received training and are not in

compliance with TCA § 7-82-308(f)(3), the District shall notify the county executive
promptly so that new commissioners may be appointed.

Entered this*?_ day of April, 2016.

L bahnl.

Anp V. Butterworth, Chair
Utility Management Review Board
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BRANSTETTER, STRANCH & JENNINGS, PLLC

THE FREEDOM CENTER
223 ROSA L. PARKS AVENUE

SUITE 200
CECIL D. BRANSTETTER, SR., 1920-2014 ASSOCIATES:
KARLA M. CAMPBELL NASHVILLE, TENNESSEE 37203 RAQUEL L. BELLAMY
BEN GASTEL* TELEPHONE (615) 254-8801 SEAMUS T. KELLY
R. JAN JENNINGS* RAESIEUEE(GAS) 2555 3 ANTHONY A. ORLANDI
JOE P. LENISKI, JR. K. GRACE STRANCH
DONALD L. SCHOLES
MIKE STEWART OF COUNSEL:
JAMES G. STRANCH, III ROBERT E. RICHARDSON, JR. **
J. GERARD STRANCH, IV May 11, 2016 % ALSO ADMITTED IN G
Al A
MICHAEL J. WALL **  ONLY ADMITTED IN OH
Via email and hand delivery
Betsy Knotts

Assistant General Counsel
Comptroller of the Treasury

Suite 1700, James K. Polk Building
505 Deaderick St.

Nashville, TN 37243

Re:  Witt Utility District Response to UMRB Amended Order

Dear Betsy

Terry Harris, Manager of Witt Utility District (the District). asked me to assist him in
responding to the UMRB’s Amended Order dated April 7, 2016.

I have enclosed three pages to respond to the three requests for documents and information
in the Amended Order. I have enclosed the 2015 Annual Statement of Commissioner Training on
file in the District’s office for Commissioner Charles Hall and Commissioner Jerry Shaver. You
will see that they attended no continuing education classes in 2015. The third Commissioner, Tom
Rouse, was appointed to his first term as a Commissioner in February of 2016.

All three Commissioners attended Commissioner Training at TAUD on April 27-28, 2016.
I have enclosed the Certificates of training issued by TAUD to all three Commissioners for the 12
hours of classes attended.

I have enclosed a document which provides information on the three construction projects
which the District has recently completed or anticipate completing in 2016, including the funding
for these construction projects.

I have enclosed the information requested which outlines the District’s existing rates and
future plans regarding rate increases. Mr. Harris indicates that the Board will be considering
whether to implement a small rate increase in its June Board meeting to be effective October 1, the
beginning of the District’s next fiscal year. Mr. Harris or I can update you with the Board’s action
on a potential rate increase after this June Board meeting.

{002890/99384/00388761.DOC / Ver.1}




Betsy Knotts
May 11, 2016
Page 2

In the Amended Order the UMRB directed that the Commissioners notify the County
Mayor if they have not complied with the utility district commissioner training requirements set
forth in T.C.A § 7-82-308(f). I do not believe that the failure of Commissioner Charles Hall and
Commissioner Jerry Shaver to meet the 12 hour commissioner training requirement within one
year of their most recent appointment disqualifies them from serving out their current terms of
office.

The commissioner training requirements set forth in T.C.A § 7-82-308(f) address the
training requirements of new commissioners and incumbent commissioners who were serving on a
utility district board on June 30, 2010. If an incumbent commissioner was in office on June 30,
2010, the commissioner was required to attend 12 hours of commissioner training and continuing
education within one year after the reappointment of the commissioner after June 30, 2010.
Incumbent commissioners were not required to get their 12 hours of training until one year after
they were reappointed to a new term of office after June 30, 2010.

On June 30, 2010, both Commissioner Hall and Commissioner Shaver were incumbent
commissioners. Therefore, they were not required to obtain their first 12 hours of commissioner
training until they were reappointed after June 30, 2010. They were required to get 12 hours of
commissioner training within one year of this reappointment. Commissioner Hall was not
reappointed to a new four year term until January 28, 2013, for a new term beginning March 9,
2013 and ending March 8, 2017. Commissioner Shaver was not reappointed to a new four year
term until March 3, 2014, for a new term beginning March 9, 2014 and ending March 8, 2018.
See enclosed orders of appointment. Under T.C.A § 7-82-308(f), Mr. Hall was required to get 12
hours of commissioner training before March 8, 2014, Commissioner Shaver was required to get
12 hours of commissioner training on or before March 8, 2015.

Neither Commissioner Hall nor Commissioner Shaver received 12 hours of commissioner
training within one year of the date of their first reappointment after June 10, 2010. The only
training each Commissioner has received since their reappointment was the 12 hours of
commissioner training they received on April 27-28, 2016. The penalty for the failure of a
commissioner to receive the required commissioner training is set forth in T.C.A § 7-82-
307(h)(5). This subsection provides:

A utility district commissioner who fails to meet the training and
continuing education requirements set forth in § 7-82-308(h) or (i) before the end
of the commissioner's term of office shall not be eligible for reappointment or
reelection to another term of office. For the purposes of this subdivision (b)(5) ,
the continuing education period used to determine whether a utility district
commissioner has met the training and continuing education requirements set
forth in § 7-82-308(h) or (i) shall be the last full continuing education period
before the utility district commissioner's term of office ends.

{002890/99384/00388761.DOC / Ver.1}



Betsy Knotts
May 11, 2016
Page 3

The penalty for the failure of a commissioner to meet the required training requirements is
the inability to serve another term of office as a commissioner. The application of this penalty
applies to the last full continuing education period before the commissioner’s term of office ends.
Commissioner Hall’s current term of office ends on March 8, 2017. Commissioner Shaver’s
current term of office ends on March 8, 2018. Because neither Commissioner received 12 hours
of commissioner training within one year of the date of their first reappointment after June 10,
2010, they are unable to be reappointed to another four year term of office when their current
terms end.

The application of the penalty for the failure a commissioner to meet his or her training
and continuing education requirements seems awkward under T.C.A § 7-82-307(h)(5) as it
applies to new commissioners or the first reappointment of incumbent commissioners in office on
June 30, 2010. When a commissioner does not meet the requirement that he or she receive 12
hours of training within one year of appointment, there is no way the commissioner can cure this
failure for the rest of the commissioner’s four year term. The only penalty set forth by the
legislature for the failure of a commissioner to meet the training requirements is the ineligibility
to serve another term of office. Therefore, the present law creates a situation where a
commissioner who fails to meet the 12 hours training requirement in his or her first year of office
continues to be eligible to serve the commissioner’s current term of office, but is ineligible to
serve another term upon the completion of the commissioner’s current term of office. I do not see
anything in T.C.A §§ 7-82-307 or 7-82-308 which makes such a commissioner ineligible to serve
out his or her current term of office. While I can see the rationale behind making a commissioner
ineligible to continue serving as a commissioner upon the failure to get 12 hours of training
within 12 months of appointment, the legislature has not yet established this penalty.

Therefore, Mr. Hall and Mr. Shaver should be able to continue to serve out their current
terms of office even though they did not obtain 12 hours of commissioner training within one year
after their reappointment after June 10, 2010. Because I believe the law allows them to continue
to serve out their current terms of office, they have not contacted the Hamblen County Mayor
about appointing someone to finish out their current terms of office.

I would be glad to discuss with issue with you in further if you would like to do so.
Sincerely yours,

%mﬁc{ o Al

DONALD L. SCHOLES

Enclosures
c: Terry Harris

{002890/99384/00388761.DOC / Ver.1}



Commissioner Training

Enclosed are the 2015 Annual Statement of Commissioner Training which are now on
file with the District. Commissioner Mike Rouse is a new Commissioner who was appointed in
February of 2016 so there is no Annual Statement for him. All three Commissioners attended 12
hours of Commissioner Training at TAUD on April 27-28, 2016. 1 have enclosed the Certificates
confirming their attendance at this training.



Construction Projects

The District has three construction projects which it has completed or will be completed later this
year. These three construction projects have been or are being financed by a $1,261,000 loan and
$369,000 grant from Rural Development. This loan closed on February 26, 2016.

Installation of Monte Vista Water Tank

The District has recently constructed a new 700,000 gallon concrete water storage tank on land it
purchased in 2013. This tank is 100% complete. The District plans to place this tank in service
around June 30, 2016. There is a final change order pending on this project which will reduce
the contract price by $8,000 for work completed by District employees on this project.

Installation of East Croxdate Water Tank

The District has recently constructed a new 230,000 gallon water storage tank on a small parcel it
purchased in 201adjacent to an existing tank. This tank is 100% complete and was placed in
service on May, 2, 2016. There is a final change order pending on this project which will
reduce the contract price by $2,800 for work completed by District employees on this project.

Installation of 12 inch Water Line to Monté Vista Water Tank

The District plans to install a new 12 inch water line from Old Highway 25E Road to the new
Monte Vista water tank. The District projects that this water line will be completed by
September of 2016. This project will be financed with the balance of the proceeds from the Rural
Development loan and grant which amount is approximately $20,000 and the two reductions in
the contract prices for the Monte Vista and East Croxdale tanks.

Currently, the District has no other construction projects planned which will require the issuance
of any additional debt.



Rate Information

Monthly Rates Effective September 30, 2011

Minimum bill for first 1,500 gallons - $21.10
Over 1,500 gallons - $6.95 per 1,000 gallons

Monthly Rates Effective April 2014

Minimum bill for first 1,000 gallons - $24.00
Over 1,000 gallons - $7.25 per 1,000 gallons

The District’s fiscal year is October 1 — September 30. Therefore, additional revenue from April

2014 rate increase was only reflected for 5 months during the October 1, 2014 — September 30,
2015 fiscal year. The District’s audited financial statements reflect a positive change in Net
Position in the amount of $93,184 for that fiscal year.

The April 2014 rate increase was put into place to provide additional revenue to cover the new
debt payment to Rural Development from the $1,261,000 loan.

After reviewing the 2015 audit, the Board requested that the General Manager review changing
the District’s rate structure over the next five years to have annual rate increase in small
increments each year rather than implementing one large rate increase every few years as the
District has been doing. The General Manager is scheduled to discuss his review and
recommendations on a rate increase for 2016 at the June Board meeting. This rate increase will
be designed to cover projected increases in the District’s operating expenses for its fiscal year
beginning October 1, 2016.
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Annual Statement of Commissioner Training

Ag set forth in Tennessee Code Annotated, Section 7-82-308(h)(3) “Each utility district
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Charles M. Hall

has attended and participated in the

Commissioner Training

An Approved Commissioner Training Course Presented by the
Tennessee Association of ‘Utility Districts

Date: April 27-28, 2016
Location: TAUD Training Station

Hours: 12
Tennessee Association xIL.___.. 7
of Utility Districts ¢ || e Bob Freudenthal, Fxecutive Director

2016TAUDCOM
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Mike Hunter Rouse

has attended and participated in the

Commuissioner Training

An Approved Commissioner Training Course Presented by the
Tennessee Association of ‘Utility Districts

Date: April 27-28, 2016

Location: TAUD Training Station
Hours: 12

AL

Tennessee Association /. r % 7
of Utility Districts  / Bob Freudenthal, Executive Director

2016TAUDCOM
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Jerry A. Shaver

has attended and participated in the

Commissioner 11 raining

An Approved Commissioner Training Course Presented by the
Tennessee _Association of ‘Utility Districts

Date: April 27-28, 2016
Location: TAUD Training Station
Hours: 12

Tennessee Association / 7% i

of Utility Districts /| | r Bob Freudenthal, Executive Director

2016TAUDCOM
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WITT UTILITY DISTRICT

BEFORE THE COUNTY MAYOR OF HAMBLEN COUNTY, TENNESSEE

In re: )

WITT UTILITY DISTRICT OF HAMBLEN )
AND JEFFERSON COUNTIES, TENNESSEE )

ORDER APPOINTING COMMISSIONER

Upon certification by the Board of Commissioners of Witt Utility District of
Hamblen and Jefferson Counties, Tennessce, certifying an upcoming vacancy on said
Board of Commissioners by the expiration of the term of Commissioner Jerry Shaver and
certifying a list of three names nominated for appointment to fill such vacancy in
accordance with T.C.A. ¢ 7-82-307(a);

It Is Therefore Ordered, Adjudged and Decreed, that the nominee of Jerry
Shaver is hereby appointed to the Board of Commissioners of the Witt Utility District of
Hamblen and Jefferson Counties, Tennessee, to serve from March 9, 2014 until March 8,
2018,

Entered, this day of , 2014,

Ppbrneens Tt

L BRITAIN, COUNTY MAYOR

j&%z%ﬁm

AN PALMIERI, COUNTY MAYOR
FERSON COUNTY, TENNESSEE

P.O. Box hone (423) 581-4895 ¢ FAX 581-4883
| : 24
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WITT UTILITY DISTRICT

BEFORE THE COUNTY MAYOR OF HAMBLEN COUNTY, TENNESSEE
o re: )

WITT UTILITY DISTRICT OF HAMBLEN )
AND JEFFERSON COUNTIES, TENNESSEE )

ORDER APPOINTING COMMISSIONER

Upon certification by the Board of Commissioners of Wit Utility District of
Hamblen and Jefferson Counties, Tennessee, certifying an upcoming vacancy on said
Board of Commissioners by the expiration of the term of Commissioner Charles Hall and
certifying a list of three names nominated for appointment to fill such vacancy in
accordance with T.C.A. c 7-82-307(a);

It Is Therefore Ordered, Adjudged and Decreed, that the nominee of Charles
Hall is hereby appointed to the Board of Commissioners of the Witt Utility District of
Hamblen and Jefferson Counties, Tennessee, to serve from March 9, 2013 until March 8,

2017.

A
Entered this the o?ﬁ day of—J;Md-(\i , 2013,

BILL BRITAIN, CO MAYOR

JEFFERSON COUNTY, TENNESSEE

Box 486 ¢ Morristown, TN 37815 e Phone (423) 581-4895 * FAX 581-4883
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Status

Investigation

Clay Gas

Iron City

Lone oak

Bedford County
Cookeville Boat Dock Road

Pg. 27
Pg. 32
Pg. 53
Pg. 55
Pg. 58
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STATE OF TENNESSEE

UTILITY MANAGEMENT REVIEW BOARD
505 DEADERICK STREET, SUITE 1700
JAMES K. POLK STATE OFFICE BUILDING
NASHVILLE, TENNESSEE 37243-1402
PHONE (615) 401-7879
FAX (615) 741-1551

December 18, 2015

Mr. Ray Norris, President

Clay County Gas Utility District
424 Brown Street

Celina, TN 38551

Dear Mr. Norris:

The Utility Management Review Board (UMRB) met on December 3, 2015, to review the
financially distressed status of the Clay County Gas Utility District (District). The UMRB took
formal action to initiate a 6-month long investigation of the District pursuant to T.C.A. § 7-82-
709(a).! The investigation will focus on the financial, technical, and managerial capacity of the
District’s system—it is in the best interest of the District to cooperate and communicate with
our office to the fullest extent possible during this investigation.

As a first step in the investigation, please provide the contact information for the private
corporations with which the District has executed formal management, billing, service, and gas
purchase agreements. Please confirm that the District has no in-house employees and that the
District only utilizes the entities with which it has formally contracted for services or other

operational purposes.

If you have any questions, please contact me at (615) 401-7954 or Betsy.Knotis@cot.tn.gov.
You may also contact John Greer at (615) 401-7879 or John.Greer(@cot.tn.gov.

Very truly yours

~
Betsy Knotts
Counsel to the UMRB

! Notwithstanding any law to the contrary, the utility management review board shall have the authority, in the
case of public water systems of utility districts, to investigate, with the assistance of the department of environment
and conservation and the comptroller of the treasury, and determine the financial, technical, and managerial
capacity of the systems to comply with the requirements of the federal and the state acts; and to require systems to
take appropriate action to correct any deficiencies in such areas, including, but not limited to, changes in
ownership, management, accounting, rates, maintenance, consolidation, alternative water supply, or other
procedures. The utility management review board also may approve or disapprove such corrections as a condition
for any public water system of a utility district to receive assistance from the authority under § 68-221-1206(a)(3).
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Clay Gas Utility District

Natural Gas America’s Best Energy Value

P.O. BOX 307
Celina, TN 38551-0307
Phone (931) 243-4070

January 7, 2016

Ms. Betsy Knotts
Counsel to the UMRB

Dear Ms. Knotts,

Pursuant to your letter dated December 18, 2015 please find below the list of
entities that provide Clay Gas Utility District with the services outlined in your
request.

L Sentra Gas, located in Tompkinsville, KY (owned by Magnum Hunter)
performs the day to day local service required to insure that our system is
maintained in a safe and legal manner for the safety of all. The two Sentra Gas
employees also handle customer service calls and perform the meter readings
monthly. Further, Magnum Hunter purchases natural gas for Clay Gas Utility
District. Our contact for Magnum Hunter is Mr. Michael Wallen, Senior VP of
Operations, 120 Prosperous Place, Suite 201, Lexington, KY 40509. Phone is
(859) 263-6727 and email is mwallen@mhp.energy.

2 We have a contract with James F. Scarlett, CPA, P.C. for accounting and
billing as well as payment of bills for Clay Gas. Further Mr. Scarlett delivers the
prepared checks to the monthly board meetings for the signatures and also
discusses the monthly financial package with the board. Mr. Scarlett’s contact
info is 306 N. Church Street, P.O. Box 357, Livingston, TN 38570. Phone is (231)
823-5557 and email is James@jfscarlett.com .

3. We have a contract with David Melton, CPA to perform our annual audit.
Mr. Melton’s contact info is 201 W. Main Street, McMinnville, TN 37110. Phone
is (931) 259-4988 and email is David@davidmeltoncpa.com . We hired Mr.
Melton in 2015 due to the fact that our prior annual audit had been performed late
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for two years by our original audit firm which resulted in a letter from the
comptroller’s office and the board felt a change was appropriate.

4. We pay a part time Chamber of Commerce employee $100.00 monthly to
pick up the mail from the lock box three days each week, open it and fax invoices
to Mr. Scarlett. The clerk also deposits all checks into the Clay Gas Utility District
local bank account.

If any further information is needed please contact me at your convenience.

Sincerely,
oy Vo

Ray Norris
President
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Tender Offer Memorandum Dated May 2, 2016

Offer to Purchase for Cash

all or some of the outstanding principal amount of

Clay Gas Utility District of Clay County, Tennessee
Gas System Revenue Bonds, Series 1998

Maturity Date

Principal Amount  (December 1) CUSIP
$10,000 2001 18355PAC1
$90,000 2012 18355PAK3

$430,000 2017 18355PAL1
$530,000 Total

Offer Price: $1,000 per $5,000 principal amount, without accrued or unpaid interest.
(See “TENDER OFFER” herein)

UNLESS EARLIER TERMINATED OR EXTENDED, THIS OFFER
WILL EXPIRE AT 4:00 P.M., CENTRAL TIME, ON
THURSDAY, JUNE 2, 2016 (SUCH TIME AND DATE, THE “EXPIRATION TIME”)

Clay Gas Utility District of Clay County, Tennessee (the “District”), is offering to purchase all or
some of the outstanding principal amount of the above-referenced Gas System Revenue Bonds, Series
1998 (the “Bonds”), issued by the District on January 22, 1998. The maturities, outstanding principal
amounts and CUSIP numbers of the Bonds are shown above. This Offer to Purchase (this “Tender
Offer”) is further described and subject to the conditions set forth in this Tender Offer and the
accompanying materials. The purchase of tendered Bonds pursuant to this Tender Offer is not
conditioned upon the tender by Bondowners of any specified percentage of Bonds.

The District desires to purchase all or some of the Bonds for cash, but is not obligated to
purchase any Bonds. The District has the right to terminate or amend the terms of this Tender
Offer. See “CONDITIONS TO PURCHASE.”

Neither the District, Cumberland Securities Company, Inc., the District’s financial advisor (the
“District Advisor”) or Regions Bank (the “Payment Agent”), makes any recommendation to any owner of
Bonds whether to tender any Bonds for purchase pursuant to this Tender Offer. To make an informed
decision as to whether and how to tender Bonds, owners of Bonds should read this document
carefully and consult their account executive or other financial advisor.

Unless earlier terminated, this Tender Offer will expire at 4:00 p.m., central time, on Thursday,
June 2, 2016 (such time and date, the “Expiration Time”). Owners of Bonds wishing to accept this
Tender Offer must do so at or prior to the Expiration Time and in accordance with the procedures
described herein. See “PROCEDURES FOR TENDERING BONDS.” Owners of Bonds that either are
not validly tendered, or are validly withdrawn and not validly redelivered prior to the Expiration Time,
will not be entitled to receive any payment for their Bonds through this Tender Offer. Bonds accepted for
purchase will be purchased on or about June 10, 2016 (the “Settlement Date”).
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STATE OF TENNESSEE
COMPTROLLER OF THE TREASURY
Justin P. Wilson

Comptroller of the Treasury DEPARTMENT OF AUDIT
DIVISION OF LOCAL GOVERNMENT AUDIT

MEMORANDUM

TO: Utility Management Review Board

FROM: Division of Local Government Audit - Municipalities and Utility Districts
SUBJECT: Division of Local Government Audit Referral Pursuantto TCA 7-82-703(a)

In accordance with the requirements of Tennessee Code Annotated, we are hereby filing the following vendor with the board(s)
noted above.

Record Number Vendor Name
3268  Clay Gas Utility District [] Component Unit
Report Year Utility Type Date Received Date Referred Reviewer Report Status
8/31/2015 Gas 3/1/2016 3/4/2016 TMH Not Yet Reviewed
FINANCIAL DISTRESS
] A Has deficit net position for the fiscal year ended.
] B Decrease in net position for two consecutive years. Fiscal
Year End Decrease in NP
C Isin default on certain outstanding debt.
Holders of the Bonds, etc. Principal Interest
Revenue Bonds Series-1998 $563,500.00 $453,496.00 ‘
WATER LOSS
1 D water Loss Referral
AWWA water audit info
Water Loss Schedule - Status AWWA Excel File
O | O
Validity Score
[ ] Validity score below the amount established by the board
[ ] Excessive non-revenue water % as established by the board Non-Rev Water %
(Non-Revenue Water as Percent by Cost of Operating System)
Comments:

Form Revised February 2013
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STATE OF TENNESSEE

UTILITY MANAGEMENT REVIEW BOARD
505 DEADERICK STREET, SUITE 1700
JAMES K. POLK STATE OFFICE BUILDING
NASHVILLE, TENNESSEE 37243-1402
PHONE (615) 401-7879
FAX (615) 741-1551

December 18, 2015

Board of Commissioners
Iron City Utility District
P.O. Box 86

Iron City, TN 38463-0086

Dear Commissioners:

The Utility Management Review Board (UMRB) met on December 3, 2015, to review the
financially distressed status of the Iron City Utility District (District). After much discussion,
the UMRB took formal action to initiate a 6-month long investigation of the District pursuant
to T.C.A. § 7-82-709(a).! The investigation will focus on the financial, technical, and
managerial capacity of the District’s system—it is in the best interest of the District to cooperate
and communicate with our office to the fullest extent possible during this investigation.

As a first step in the investigation of the District, please send me copies of signed minutes for
all board meetings held in calendar year 2015. In addition, please send copies of all
disbursement details related to commissioner compensation in calendar year 2015.

If you have any questions, please contact me at (615) 401-7954 or Betsy.Knotts(@cot.tn.gov.
You may also contact John Greer at (615) 401-7879 or John.Greer(@cot.tn.gov.

Very truly yours
Betsy Knotts
Counsel to the UMRB

! Notwithstanding any law to the contrary, the utility management review board shall have the authority, in the
case of public water systems of utility districts, to investigate, with the assistance of the department of environment
and conservation and the comptroller of the treasury, and determine the financial, technical, and managerial
capacity of the systems to comply with the requirements of the federal and the state acts; and to require systems to
take appropriate action to correct any deficiencies in such areas, including, but not limited to, changes in
ownership, management, accounting, rates, maintenance, consolidation, alternative water supply, or other
procedures. The utility management review board also may approve or disapprove such corrections as a condition
for any public water system of a utility district to receive assistance from the authority under § 68-221-1206(a)(3).
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| Tim Lamprecht do hereby resign all of my official duties as Iron City Utility District Commissioner
effective immediately, December 21, 2015.

i X 7 arprse

Tim Lamprecht
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|, Rayford Kimbrell, do hereby resign all of my official duties as Iron City Utility
District Commissioner effective immediately, December 21, 2015.

Fofpil) Hontliot

Rayford Kimbrell

Witness: Witness:

bebfa@\ambef“ﬂ

=
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I, Don Phillips, do hereby resign all of my official duties as Iron City Utility District
Commissioner effective immediately, December 21, 2015.

Om VB (s

Don Phillips
Witness: \ Witness:
/ , . /
//ﬂ 20 @%)(ﬁm/)&éé ﬁ@««—u /@ﬁL
JS e‘bn:; C{ )Clmb@f“&'# @c nnie 5@ tes
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Jeanne Atwell
Iron City Water Board

February 9, 2016

Dear Mr. Greer,

I am writing to you today to report on our positive progress on
changing our financial status,

As of the January 31, 2016 meeting, the three commissioners
whose decisions led to our negative financial problems have
resigned and the three current commissioners have voted on two
new commissioners. (We are waiting on approval from Mr. T.R.
Williams, the Lawrence County Executive).

Now, we have over $80,000.00 in the Tron City Utility District
bank account and we have paid off our water system. Also, we
will not be paying a per diem to any of the commissioners. This is
a savings of $1,250.00 per month.

Please take into consideration these new changes we are making
and possibly maintain our water rates at the current rate.

Thank you for your review.

Sincerely, m

Jeanne Atwell
Commissioner of the Tron City Water Board
For the people of Iron City
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CITY MEETING
January 5, 2016

The City meeting was held on January 6th, 2015. Those present was: Mayor Bubba
Carter, Vice-Mayor David Green, City Manager Joan Nelson.

Vice-Mayor David Green made the motion to approve the minutes as read of the previous
meeting Mayor Bubba Carter seconded the motion.

Mayor Carter made the motion to consider taking over the Iron City Utility District if the
county would pay for an engineer study to find out what kind of shape their system is in.
Vice-Mayor Green seconded the motion.

Vice-Mayor Green made the motion to raise the pay of the Civic Center care taker to
$150.00 a month.
Mayor Carter seconded the motion.

Mayor Carter made the motion to pass the resolution to apply for grants for water system
improvements.
Vice-Mayor Green seconded the motion.

Mayor Carter made the motion to charge for advertisement on the city’s digital sign.
The charge for businesses will be $25.00 a month and for individuals will be $1.00 a day.
Vice-Mayor Green seconded the motion.

Vice-Mayor Green made the motion to adjourn.
Mayor Carter seconded the motion.

Mayor City Recorder

Vice-Mayor

Commissioner
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PO PBow 37
St_Joseph, Tennessee 38481

987-845-4147
Gw 937-845-4137

May 5, 2016

Re: Iron City Utility District

To Whom It May Concern:

This letter is to inform you that the Commission with the City of St. Joseph has no
interest in taking over the Iron City Utility District. It is our understanding that the
issue has come back up with the County Commission to pay for an engineering
study to check out issues with the Iron City Utility District.

After much consideration we believe it would be in the best interest of the City of
St. Joseph not to do a merger with the Iron City Utility District.

Vigé—Mayor David Green
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Iron City Utility District (District) is located in Lawrence and Wayne Counties and serves 247 water
customers. The District has had a negative net change in net position (formerly net assets) for a
minimum of 15 years. Water loss has been drastically reduced, but the small customer base has not
made it feasible to be financially compliant. Between 1989 and 1999, the District abandoned its water
treatment plant and started buying water from the City of Saint Joseph. The District has been
governed by five (5) commissioners since 2004 and continues to purchase all water from the City.

Saint Joseph (City) is a municipality located wholly in Lawrence County. In 2014, the City had a
population of 782 (as certified by TN-ECD), and 528 water customers.

Overview
Entity Iron City UD Saint Joseph
Type Utility District ~ Municipality
Established Unknown 1919
Customers 247 528
Change in Net Position (2013) | $ (37,800) $ 144,271
Change in Net Position (2014) | $ (24,462) $ 27,807
Average Gain(Loss) since 2009 | $ (28,140) $ 120,492
Debt per 2014 audit $ 5,456 $ -
Non-Revenue Water Unknown 5.5%
Water Loss by Volume 31.6% 34.1%
Validity Score 81 81
Current Water Rates:
Iron City Saint Joseph
Water Rates Water Rates
First1,000 gallons ~ $36.00 [Inside City
Resident all over $12.50 |2,500 gallon $10.00
Commercial all over $12.50 |Next 5,000 $ 1.60
Customers 247 |Next 5,000 $ 1.35

Over 12,500 $ 1.10

Outside City

2,500 gallon $16.89

Next 5,000 $ 1.60

Next 5,000 $ 135

Over 12,500 $ 1.10

Customers 528
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Current boundaries of Saint Joseph

The two entities are less than 10 miles apart

Iron City Utilities Distric‘tg R

D)

g LOSt Jospeh Water
g Treatment Plan
-‘531

Consolidation Factors:

There is no consideration (payment) necessary for a consolidation to be completed. The City would
absorb all assets, liabilities, and any long term debt requirements of the District. Currently the City
water system and District are debt free.

Consolidation Requirements:

In order for two systems to consolidate, each governing body is required to take formal action (minutes,
resolution, or ordinance) independently agreeing to the merger. The formal actions of both governing
bodies are presented to the County Mayor/Executive, and a copy is sent to the Utility Management
Review Board (UMRB). After receiving these documents, the County Mayor/Executive is required to
hold a public hearing. Once this has taken place, the County Mayor/Executive signs an order finalizing
the consolidation. A copy of the final order must be filed with the Secretary of State and the UMRB.
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Supplementary Financial Information:

Change in Net Position (formerly Net Assets) 2009-2014

Fiscal Year|Iron City

Saint Joseph

2009 | $(45,611)
2010 | $(29,028)
2011 | $(23,722)
2012 |$ (8,215)
2013 | $(37,800)
2014 | $(24,462)

$ 257,469
$ 19,373
$ 4,947
$ 269,087
$ 144,271
$ 27,807

Depreciation Payments 2009-2014

Fiscal Year|Iron City

Saint Joseph

2009 $ 39,196
2010 $ 39,172
2011 $ 36,477
2012 $ 36,437
2013 $ 36,895
2014 $ 31,528

23,654
25,551
26,248
26,015
23,051
27,634

R e

Increase (Decrease) Cash on Hand 2009-2014

Fiscal Year |lron City Total Saint Joseph Total
2009 $(10,288)] $ 9,340 | $ 46,365 | $ 133,123
2010 $ 72111 % 165511 % (13,618)] $ 119,505
2011 $ 1922]| % 18,473 | $ (7,012)] $ 112,493
2012 $ 92221 % 27695 | $ (79,084)] $ 33,409
2013 $ (4244)| $ 23451 | $ 49615 | $ 83,024
2014 $ 6,870 $ 30,321 | $ 54902 | $ 137,926

Certificates of Deposit 2009-2014

Fiscal Year |Iron City | Saint Joseph
2009 $ 150411 $ 27,042
2010 $ 152771 3 27,475
2011 $ 15395| $ 27,631
2012 $ 15414 $ 27,839
2013 $ 15467 $ 27,864
2014 $15,495| $ 28,097

Certificates of Deposit — Debt Reserve Fund 2009-2014

Fiscal Year Iron City
2009 $ 14,391
2010 $ 14,516
2011 $ 14,668
2012 $ 14,702
2013 $ 14,794
2014 $ 14,831
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Totals — Cash on Hand and Certificates of Deposit

Fiscal Year |Iron City | Saint Joseph
2009 $ 38,7721 $ 160,165
2010 $ 46,344 | $ 146,980
2011 $ 48536 | $ 140,124
2012 $ 57811 $ 61,248
2013 $ 53,712 | $ 110,888
2014 $60,647 | $ 166,023

Iron City Utility District Financial Snapshot 2009-2014

FYE Dec 31

Water revenues

Other revenues

Total Revenues

Total Expenses
Operating Income
Interest Expense
Change in Net Position
Supplemental Info

Principal payment
Depreciation

Water Rates

First 2,000 gallons
Resident all over
Commercial all over
Customers
Connection fee
Renter connection fee
Re-connection fee
Tap fee

Water Loss
Non-Revenue Water
Validity Score

Audited Audited
2009 2010
$152,642 $150,766
$ 5148 $ 7,209

"$157,790 "$157,975 "

$202,127 $186,249
$ (44,337) $ (28,274)

$ 1274 % 754

$ (45,611) $ (29,028)

$ 2569 $ 2395
$ 39,196 $ 39,172

$ 3000 $ 30.00
$ 880 $ 8.80

257 252
$ 75.00
$ 150.00
$ 50.00
$ 500.00

45.78% 38.40%

Audited
2011
$154,561
$ 3,726

$158,287
$181,667
$ (23,380)
$ 342
$ (23,722)

$ 1525
$ 36,477

$ 30.00
$ 8.80

257
$ 75.00
$ 150.00
$ 50.00
$ 500.00
29.90%

Audited
2012
$146,635
$ 4,844
$151,479
$159,202
$ (7,723)

$ 492

$ (8,215)

&+

2,462
36,437

&+

&+

30.00
8.80
7.20
248
$ 75.00
$ 150.00
$ 50.00
$

& B

500.00
86/0.7%

Audited
2013
$142,522
$ 5,645
$148,167
$185,562
$ (37,395)

$ 405

$ (37,800)

&+

1,957
36,895

&+

30.00
8.80
$ 7.20
245
75.00
150.00
50.00
500.00

N B

@B B B P

6.3%
86

Audited
2014
$149,653
$ 5,276
$154,929
$179,027
$ (24,098)
$ 364

$ (24,462)

&+

1,957
31,528

©*

30.00
8.80
$ 7.20
245
75.00
150.00
50.00
500.00

N B

@ B B P

NO
81
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Iron City Utility District Miscellaneous Expenses 2009-2014

FYE 12/31
Net Change in Net Position

Audited
2009

Audited
2010

Audited
2011

Audited
2012

Audited
2013

Audited
2014

$ (45,611) $(29,028) $(23,722) $ (8,215) $(37,800) $(24,462)

Water Purchased

Water Testing

Wages

Contract Labor

Phillip Palmer - Manager
Office Expense
Commissioners Fees
Professional Fees
Audit/Accounting
Maintenance/Supplies
Utilties

Water Loss

Percentage of Total Purchased

$ 48,792
$ 29,171
n/a
$ 6,921
$ 27,827
$ 1,841
$ 14,750
n/a
$ 17,105
$ 18,535
$ 4,761
$ 22,270
45.8%

$ 43,281 $ 36,477 $ 32,202 $ 28,449

$ 17,077
n/a
$ 14,992
$ 21,760
$ 1,165
$ 14,500
n/a
$ 15,020
$ 9,439
$ 5,660
$ 15,009
38.4%

$ 17,869
n/a
$ 17,428
$ 19,288
$ 1,925
$ 14,750
n/a
$ 14,423
$ 13,536
$ 5,656
$ 10,944
29.9%

$ 7,833
n/a
$ 18,693
$ 11,978
$ 1,055
$ 15,000
na
$ 15,085
$ 3,056
$ 5,185
$ 9,700
26%

$ 9,356
$ 21,202
n/a
$ 11,706
$ 1,986
$ 11,250
$ 17,186
n/‘a
$ 22,544
$ 9514
$ 9,490
31%

$ 28,706

$ 15,260

$ 29,245

n/a

n/a

$ 1,454

$ 15,000

$ 8,423

n/a

$ 15,867

$ 9,310

$ 8,580
27%
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Saint Joseph Financial Snapshot 2009-2014

FYE 6/30

Water revenues
Other revenues

Total Revenues
Total Expenses
Operating Income
Grants

Capital Contributions
Interest Expense

Change in Net Position

Supplemental Info

Principal payment
Depreciation

Due from General Fund
Water Rates

Inside City

2,500 gallon minimum
Next 5,000

Next 5,000

Over 12,500

Outside City

2,500 gallon minimum
Next 5,000

Next 5,000

Over 12,500
Customers

Water Loss
Non-Revenue Water
Validity Score

Audited
2009
$227,286
$ 30,826

$258,112

$194,725

$ 63,387

$ -

$194,082

$ -

$257,469

$ -

23,654
$ 40,933

©*

10.00
1.60
1.35
1.10

@ B B B

16.89
1.60
1.35
1.10

525
31.375%

B B B B

Audited
2010
$201,230
$ 5,257
$206,487

$187,114

$ 19,373

&+

$ 19,373

$ -
25,551
$ 71,180

&+

10.00
1.60
1.35
1.10

16.89
1.60
1.35
1.10

525
31.375%

B B H B

Audited
2011
$194,839
$ 809
$195,648

$190,701

$ 4947

$ 4,947

$ -
26,248
98,935

* &

10.00
1.60
1.35
1.10

@ B B B

16.89
1.60
1.35
1.10

525
29.347%

B B B B

Audited
2012
$146,063
$ 5,679

$151,742

$171,595

$ (19,853)

$288,940

$ -

$ -

$269,087

$ -

$ 26,015
$130,441

10.00
1.60
1.35
1.10

@ B B B

16.89
1.60
1.35
1.10

525
31.07%

B B B B

@ B B B

B B B B

Audited

2013
182,102
8,507

190,609

157,398

33,211

111,060

144,271

23,051
139,663

10.00
1.60
1.35
1.10

16.89
1.60
1.35
1.10

521

10.5%
77

Audited
2014
$186,318
$ 1911
$188,229

$160,422

$ 27,807

&
'

$ 27,807

$ -
$ 27,634
$138,714

10.00
1.60
1.35
1.10

@ B B B

16.89
1.60
1.35
1.10

528

B B B B

5.5%
81
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Jeanne Atwell
Iron City Water Board

February 9, 2016

Dear Mr. Greer,

I am writing to you today to report on our positive progress on
changing our financial status.

As of the January 31, 2016 meeting, the three commissioners
whose decisions led to our negative financial problems have
resigned and the three current commissioners have voted on two
new commissioners. (We are waiting on approval from Mr. T.R.
Williams, the Lawrence County Executive).

Now, we have over $80,000.00 in the Iron City Utility District
bank account and we have paid off our water system. Also, we
will not be paying a per diem to any of the commissioners. This is
a savings of $1,250.00 per month,

Please take into consideration these new changes we are making
and possibly maintain our water rates at the current rate.

Thank you for your review.

Sincerely, W

Jeanne Atwell
Commissioner of the Iron City Water Board
For the people of Iron City
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ADDITIONS TO CAPITAL ASSETS: There were no additions this year to the capital assets.
Maintenance supplies and work costs declined by $6,947 during 2014 while overall expenses to operate
the Utility District decreased by $9,720 (including the decrease in maintenance costs).

DEBT ACTIVITY: The District’s bond principal outstanding at December 31, 2014, totaled $5,456,
as compared to $6,460 a year earlier. Payments on bond principal in the current year were $1,004. Total
interest paid on bonds in calendar year 2014 was $364. Amounts due in the next calendar year ending
December 31, 2015, are $2,167 for bond principal and $193 for interest. The final maturity of the bonds
now outstanding will occur in 2020.

WATER SALES REVENUE: The Iron City Utility District does not own a water source of its own,
and must buy water from the St. Joseph Utility District. The number of gallons purchased from the St Joe
Utility during calendar year 2014 was 13,199,242 and the number of gallons sold to customers was only
9,475,570 a difference of 3,723,672 gallons. This number represents the number of gallons lost and
unaccounted for compared to just over 1,200,000 the prior year. In the face of all of this the cost of water
purchased during 2014 decreased by $1,219.

This situation stem from the poor economic situation of the Iron City community and the resulting
deterioration of the District’s infrastructure for delivering water. There is very little industrial activity in
the District’s area and commercial activity is also limited and population growth is flat. This, in turn,
limits the funds available to the District for maintenance and replacement of old and sometimes
inadequate plant and equipment. In order to maintain safe water distribution to the District, the rates are
going to have to be raised in the near future.

The Board of the Utility District reluctantly decided that a rate increase was unavoidable. This rate
increase was instituted as of June 2015. Bills mailed and in July 2015 reflect the new rate increase.
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IRON CITY UTILITY DISTRICT

STATEMENT OF REVENUES, EXPENSES AND CHANGES

YEAR ENDED DECEMBER 31, 2014

Operating Revenues

IN NET POSITION

Water Sales, including late payment penalties

Meter connection fees

Total Operating Revenues

Operating Expenses
Wages
Payroll tax expense
Professional fees
Bad debt
Commisioners fees
Depreciation expense
Dues and subscriptions
Insurance

Maintenance and supplies

Miscellaneous
Office expense

Other operating expenses

Postage

Sales tax paid
Utilities

Water purchased
Water testing

Total Operating Expenses

Operating Income

Nonoperating Revenues (Expenses)

Interest income
Miscellaneous income
Interest expense

Total Non operating Revenues (Expenses)

Net Change in Net Position

Net Position, Beginning of Year

Net Position, End of year

$ 149,653
3,609
153,262

29,245
2,237
8,423
1,021

15,000

31,528

987
5,405
15,867
247
1,454
501
1,575

12,261
9,310

28,706

15,260

179,027
(25,765)

65
1,602

(364)
1,303
(24,462)

653,071
S 628,600
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IRON CITY UTILITY DISTRICT
STATEMENT OF CASH FLOWS

FOR THE YEAR ENDED DECEMBER 31, 2014

Cash flows from operating activities

Cash Received from Customers $ 154,810

Cash payments to suppliers for goods and services (146,572)
Net cash provided (used) by operating activities 8,238
Cash flows from investing activities:

Purchase of certificates of deposit (65)

Interest income 65
Net cash provided (used) by investing activities -
Cash flows from capital and related financing activities:

Principal paid on long-term debt (1,004)

Interest paid on Bonds and long-term debt (364)
Net cash provided (used) by capital and related financing activities (1,368)
Net increase (decrease) in cash and cash equivalents 6,870
Cash and cash equivalents, January 1, 2014 23,451
Cash and cash equivalents, December 31, 2014 $ 30,321
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IRON CITY UTILITY DISTRICT
SCHEDULE OF UTILITY RATES AND FEES
DECEMBER 31, 2014

Water Rates:

First 2,000 gallons $ 30.00 Minimum
Over 2,000 gallons - residential $ 8.80 per 1,000 gallons
Over 2,000 gallons - commercial $ 7.20 per 1,000 gallons
Other Fees:
Meter connection fee (non-refundable) $ 75.00
Renter meter connection fee (non-refundable) $ 150.00
Re-connection fee $ 50.00
Tap fee $500.00

There were 247 metered water customers at December 31, 2014.
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AWWA Free Water Audit Software: WAS 5.0

NOIK American Water Works Association.
Click to access definition Water Audit Report for: [iron City Utility District (TNO000320)
Click to add a comment Reporting Year:| 2014 ||  1/2014-12/2014 |

Please enter data in the white cells below. Where available, metered values should be used; if metered values are unavailable please estimate a value. Indicate your confidence in the accuracy of the

All volumes to be entered as: MILLION GALLONS (US) PER YEAR
To select the correct data grading for each input, determine the highest grade where

the utility meets or exceeds all criteria for that grade and all grades below it. Master Meter and Supply Error Adjustments
WATER SUPPLIED Sememmemeaes Enter grading in column 'E' and 'J' --------- > Pcnt: Value:
Volume from own sources: MG/Yr ® O MG/Yr
Water imported: B 13.199| MG/Yr ® O MG/Yr
Water exported: MG/Yr ® O MG/Yr
Enter negative % or value for under-registration
WATER SUPPLIED: [ 13.199] mG/vr Enter positive % or value for over-registration
AUTHORIZED CONSUMPTION Click here:
Billed metered: 9.476| MG/Yr for help using option
Billed unmetered: MG/Yr buttons below
Unbilled metered: MG/Yr Pent: Value:
Unbilled unmetered: 0.158| MG/Yr [ |o @ Jo.aiss [mMGvr
A
- - Use buttons to select
AUTHORIZED CONSUMPTION: | 9.634| MG/Yr percentage of water
supplied
OR
WATER LOSSES (Water Supplied - Authorized Consumption) 3.565| MG/Yr S value
Apparent Losses Pcnt: v Value

v B
Unauthorized consumption: 0.033| MG/Yr I 0.25%|® o | |MG/Yr

Default option selected for unauthorized consumption - a grading of 5 is applied but not displayed

Customer metering inaccuracies: |8 | 0.096 | MG/Yr | 1.00%|® © [marvre
Systematic data handling errors: 8 | 0.001| MG/Yr | o @ 0.001 |mMGIYr
Apparent Losses: 0.130| MG/Yr
Real Losses (Current Annual Real Losses or CARL)
Real Losses = Water Losses - Apparent Losses: 3.435| MG/Yr
WATER LOSSES: [ 3.565| MG/Yr
NON-REVENUE WATER
NON-REVENUE WATER: 3.723] meivr
= Water Losses + Unbilled Metered + Unbilled Unmetered
SYSTEM DATA
Length of mains: 22.2| miles
Number of active AND inactive service connections: 352
Service connection density: 16| conn./mile main
Are customer meters typically located at the curbstop or property line? Yes (length of service line, beyond the property
Average length of customer service line: boundary, that is the responsibility of the utility)
Average length of customer service line has been set to zero and a data grading score of 10 has been applied
Average operating pressure: psi
COST DATA
Total annual cost of operating water system: $181,966| $/Year
Customer retail unit cost (applied to Apparent Losses): $15.68|/$/1000 gallons (US)
Variable production cost (applied to Real Losses): $2,531.42| $/Million gallons  [J Use Customer Retail Unit Cost to value real losses

WATER AUDIT DATA VALIDITY SCORE:
| **YOUR SCORE IS: 81 out of 100 ***

A weighted scale for the components of consumption and water loss is included in the calculation of the Water Audit Data Validity Score
PRIORITY AREAS FOR ATTENTION:
Based on the information provided, audit accuracy can be improved by addressing the following components:
[ 1: water imported |
[ 2: Billed metered |
[ 3: Unauthorized consumption |
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AWWA Free Water Audit Software:

WAS v5.0

American Water Works Association.

stem Attributes and Performance Indicators

Water Audit Report for:|Iron City Utility District (TNO00O

320)

Reporting Year:| 2014 || 1/2014 - 12/2014

** YOUR WATER AUDIT DATA VALIDITY SCORE IS: 81 out of 100 ***

System Attributes:

+

Unavoidable Annual Real Losses (UARL)

Apparent Losses: | 0.130 [MG/Yr
Real Losses: | 3.435 [MG/Yr
Water Losses: | 3.565 [MG/Yr
: |See limits in definition  [MG/Yr
Annual cost of Apparent Losses: | $2,034|
Annual cost of Real Losses: | $8,696/ Valued at Variable Production Cost

Performance Indicators:

Financial: {

Apparent Losses per service connection per day
Real Losses per service connection per day

Operational Efficiency: .
2 y Real Losses per length of main per day*

Real Losses per service connection per day per psi pressure

From Above, Real Losses = Current Annual Real Losses (CARL):
Infrastructure Leakage Index (ILI) [CARL/UARL]:

2 |

Non-revenue water as percent by volume of Water Supplied:
Non-revenue water as percent by cost of operating system:

Return to Reporting Worksheet to change this assumpiton

28.2%)|
6.1%| Real Losses valued at Variable Production Cost

1.01|gallons/connection/day

N/A |gallons/connection/day
423.76|gallons/mile/day
N/A |gallons/connection/day/psi

3.44|million gallons/year

* This performance indicator applies for systems with a low service connection density of less than 32 service connections/mile of pipeline
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Revenue
Water Sales
less Bad Debts
Meter connection fees
Total Operating Revenues

Operating Expenses
Professional fees
Salary & wages
Payroll tax expense
Bad debt
Commisioners fees
Depreciation expense
Dues and subscriptions
Insurance
Maintenance and supplies
Miscellaneous
Office expense
Other operating expenses
Postage
Sales tax paid
Utilities
Water purchased
Water testing
Total Operating Expenses
Operating Income

IRON CITY UTILITY DISTRICT
BUDGET COMPARISON SCHEDULE
DECEMBER 31, 2014

Variance Over

Budget Actual (Under) Budget

$ 143,000 $ 149,653 $ 6,653
5,200 3,609 (1,591)

148,200 153,262 5,062
10,000 8,423 (1,577)

21,837 29,245 7,408

1,671 2,237 566

500 1,021 521

15,000 15,000 -
32,000 31,528 (472)
1,000 987 (13)
5,500 5,405 (95)
17,000 15,867 (1,133)
404 247 (157)
1,500 1,454 (46)

500 501 1
1,600 1,575 (25)

11,750 12,261 511
9,500 9,310 (190)
29,300 28,706 (594)
15,000 15,260 260
174,062 179,027 4,965

$ (25,862) $ (25,765) $ 97
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BEFORE THE TENNESSEE UTILITY MANAGEMENT REVIEW BOARD

IN THE MATTER OF:

T.C.A. § 7-82-709 INVESTIGATION OF
LONE OAK UTILITY DISTRICT

ORDER

Pursuant to T.C.A. § 7-82-709(a), the Tennessee Utility Management Review Board (the

"UMRB") reviewed this matter on August 6, 2015, upon conclusion of an investigation of the

financial, technical, and managerial capacity of the Lone Oak Utility District (the “District”) system.

As noted in the attached report from counsel to the UMRB, the District’s system deficiencies as

of July 22, 2015 were the following:

District records are grossly incomplete;

District remains in financial distress;

District’s rates are being set by the Tennessee Regulatory Authority; and
District's financial relationship with Tennessee-American Water Company

(“TAWC") needs formal clarification.

Based on these deficiencies, the UMRB directs the District to comply with the following corrective

action plan:

1. District to clarify financial relationship with TAWC either by properly terminating
or amending the Operations and Maintenance Agreement between the District
and TAWC (the “Agreement’) in a timely manner to allow the District to set
sufficient rates to eliminate its financial distress status;

2. District to notify the Tennessee Regulatory Authority of the District’s inability to
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set its own rates pursuant to state law; and

3. I[f District terminates the Agreement, District (or on its failure to do so, the
UMRSB) to initiate consolidation negotiations with a neighboring utility district

(such as Walden'’s Ridge Utility District) pursuant to T.C.A. § 7-82-704(a).

A
Entered this _< day of August, 2015.

) T
JJ{»\ VB By
Ann V. Butterworth, Chair

Utility Management Review Board
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BEFORE THE TENNESSEE UTILITY MANAGEMENT REVIEW BOARD

IN THE MATTER OF:

T.C.A. § 7-82-401(g) FINANCIAL DISTRESS
BEDFORD COUNTY UTILITY DISTRICT GAS SYSTEM

ORDER

This matter was reviewed on August 6, 2015, before the Tennessee Utility Management Review
Board (the “Board”). The Bedford County Utility District (the “District”) has been reported to the Board
as having at least eleven consecutive years with a deficit total net position in its gas system as of June 30,
2014. In addition, the gas fund has been subsidized by the water fund for several years at a total loss to
the water fund of $1,969,492.

At the Board meeting on August 6, 2015, the Board heard brief statements from John Greer and
Joyce Welborn, Staff to the Board, and from Mr. Martin Davis, District Manager. Mr. Martin Davis
presented the District’s estimated fifteen-year plan to repay the water fund and to correct the District’s
total deficit in net position. The Board expressed concerns about the length of the plan and the health
of the water system since it has been subsidizing the gas system for several years. The Board then directed
Counsel and Staff to draft an Order to be reviewed and approved at the next Board meeting.

In order to ensure the long-term financial integrity of the gas system, the Board hereby delegates
authority to Staff and Counsel to review and request at least quarterly updates from the District beginning

in January of 2016 to determine whether the following benchmarks are being met:

1. System growth rate is in accordance with or better than the attached schedule of projections.

2. The gas system is no longer subsidized in any manner.
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The Board must receive at least two written updates from the District during each calendar year relating
to its progress. The District will remain under the oversight of the Board until all conditions of this Order

are met and the Board formally closes this matter.

1 'f"‘tll
Entered this , day of December, 2015.

Ann\V. Butterworth, Chair
Utility Management Review Board
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BEDFORD COUNTY UTILITY DISTRICT
214 BETHANY LANE
P.O. Box 2755
SHELBYVILLE, TENNESSEE
931-684-1667
MARTIN DAVIS, GENERAL MANAGER

MAY 20, 2016

John Greer

Utilities Board Specialist

505 Deaderick Street, Suite 1700

James K. Polk Office Building

Nashville TN 37243-1402 RE: Progress Update

Dear Mr. Greer,

After meeting with the Tennessee Utility Management Review Board (UMRB) on
August 6, 2015, the Bedford County Utility District Board authorized a payment from the
Natural Gas Department to the Water Department. This brings the amount due to the
Water Department to $2,400,000.00. This action meets the plan submitted to the UMRB.

On August 6, 2015, I reported that a Commercial Customer had filed Bankruptcy I am
proud to report the District recovered the total owed. The District now requires all new
Commercial, Industrial, and Agriculture Natural Gas customers to provide a Security
Deposit.

After completing 9 months of the District’s Fiscal Year 2015-2016, the District shows a
positive net income from operations of $228,763.70 and a net income of $121,013.43.
The warmer than normal fall and winter has prevented this from being a larger income.
The District’s Natural Gas Department will be making the scheduled payment to the
Water Department before the end of this fiscal year.

The District continues to add new and expanding Agriculture Chicken Growers to the gas
system. However, constructions of these new Chicken Houses have been delayed because
of a shortage of labor. Even through the new chicken houses are behind schedule they
should all be connecting to the gas system in fiscal year 2017.

We currently have two chicken growers that are replacing their old chicken houses with
new houses.

If you have any questions please call,

Sincerely yours,

Martin Davis

“This institution is an equal opportunity provider, and employer.”
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FRY, FRY, KNIGHT & MURPHY

Attomeys At Law
165 East Spring Street
Cookeville, Tennessee 38501

Shawn C. Fry Phone: 931) 526-5594
Dawn M. Fry Fax: 031) 526-5441
Brett Knight

Bo C. Murphy

May 4, 2016

Randy Porter

County Executive

Putnam County Courthouse
300 E Spring St, Room 8
Cookeville, TN 38501-3350

RE:  Cookeville Boat Dock Utility District

Dear Mr. Porter,

I am writing to inform you that I anticipate that it will be necessary for you to appoint
two new Board Members to the Cookeville Boat Dock Utility District in June. As I know you are
aware, the Utility Review Board has instituted proceedings to remove Danny Burgess and
Marshall Cass from the Board. I believe that neither Mr. Burgess nor Mr. Cass will contest their
removal. Therefore, I anticipate their removal from the board on Thursday, June 2, 2016. Our
board meeting in June is the first Tuesday which is June 7, 2016. Based upon Mr. James
Randolph’s term expiring, and his recent passing away, that will mean that all three Board
Members are soon to be replaced. Since Mr. Randolph has passed away, I anticipate your
appointing a new board member for his position any day now.

This Utility District is currently under economic distress and under strict scrutiny from
the Utility Review Board. They currently have two very large loan projects ready to be
approved. One for $750,000.00 and the other for approximately $2 million. It is crucial that
the Utility District replace some old leaking lines to reduce their leak rate. Currently these loan
projects are on hold awaiting for a full board to appropriate these loan projects. Therefore, I
hope that you will begin to search out two new members and be ready to appoint them to the
Board as soon as possible upon the removal of Mr. Burgess and Mr. Cass.

If I can be of any further assistance to you, please let me know.

Sincerely,

o C.

Shawn C. Fry
SCF/anc
cc: Betsy Knotts
John Greer
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COOKEVILLE BOAT DOCK ROAD UD
1591 WEST CEMETERY RoaAD  RECEIVED

COOKEVILLE TN 38506 MAY 13 9018
031-432-4459 DEPT: COMPTROLLER
OFFICE OF ADMINISTRATION

|, Danny Burgess, am resigning from my position of
commissioner as of May 31,2016 at the utility office of
Cookeville Boat Dock Road in Cookeville, TN.

Nan,

signature O ' Jd

S-S/l

date

|, James M. Cass, am resigning from my position of
commissioner as of May 31,2016 at the utility office of
Cookeville Boat Dock Road in Cookeville, TN.

A e T A

i
~~_~"" signature

date

VA (0— /¢
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Contested Case
Hearing

Cookeville Boat Dock
Road Utility District



BEFORE THE UTILITY MANAGEMENT REVIEW BOARD

OF TENNESSEE

)
IN THE MATTER OF: )

)
THE COMMISSIONERS OF THE ) DOCKET NO.: 54.01-137311A
COOKEVILLE BOAT DOCK ROAD )
UTILITY DISTRICT )

)

NOTICE AND PETITION

COMES NOW the State of Tennessee Utility Management Review Board by and
through undersigned counsel, alleging the following as causes of action against the
commissioners of the Cookeville Boat Dock Road Utility District as a basis for their

removal from office:

JURISDICTION

1. Authority and jurisdiction are conferred upon the Utility Management
Review Board of Tennessee (hereinafter “UMRB” or “Board”) by the Utility District
Law of 1937, codified at TENN. CODE ANN. §§ 7-82-101, ef seq., to take appropriate
disciplinary action against utility districts and their commissioners. Such actions include,
inter alia, the removal of utility district commissioners from their offices pursuant to
TENN. CODE ANN. § 7-82-702(a)(13) and § 7-82-307(b).

2. The UMRB is vested with general jurisdiction over all utility districts
established pursuant to Title 7, Chapter 82 of the Tennessee Code Annotated or by any
public or private act. TENN. CODE ANN. § 7-82-701(a).

3. The Cookeville Boat Dock Road Utility District (hereinafter “CBDRUD”

or “District”) was established pursuant to Title 7, Chapter 82 of the Tennessee Code
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Annotated, therefore, the CBDRUD is under the jurisdiction of the UMRB pursuant to

TENN. CODE ANN. § 7-82-701(a).

4. TENN. CODE ANN. § 7-82-307(b)(3) grants the UMRB the power to
remove a member or members of the board of commissioners of a utility district who has
failed to comply with or violated the provisions found in TENN. CODE ANN. § 7-82-
307(b)3)A)@)(@)-(c).

5. On April 7, 2016, the UMRB unanimously voted to commence a contested
case hearing to remove the current commissioners of the CBDRUD under the authority
granted TENN. CODE ANN. § 7-82-307(b)(3).

PARTIES

6. The UMRB is the lawful body through which the State of Tennessee
regulates utility districts under its jurisdiction, enforces the Utility District Law of 1937,
and is authorized to bring this action for the protgction of the public.

7. Respondent Danny Burgess is a resident of Putnam County, Tennessee.

8. Respondent Marshall Cass is a resident of Putnam County, Tennessee.

9. Collectively, Danny Burgess and Marshall Cass shall be referred to
hereafter as “Respondents”.

10. At all relevant times, Respondents were commissioners of the CBDRUD
located at 1591 West Cemetery Road, Cookeville, TN 38506.

11.  The CBDRUD is a water utility created in Tennessee pursuant to the
Utility District Law of 1937. TENN. CODE ANN. §§ 7-82-101, et seq.

12.  The District is required to have audits performed annually pursuant to

TENN. CODE ANN. §§ 7-82-401.

ﬂ
[Petition for Removal] Page 2
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ALLEGATIONS OF FACT

13.  Respondents were at all pertinent times commissioners of the CBDRUD.

14.  Pursuant to TENN. CODE ANN. § 7-82-401(g), a utility district that has a
negative change in net position for two consecutive years is considered a financially
distressed utility district and shall be subject to the supervision and evaluation of the
UMRB.

15. On or about June 23, 2015 , the Comptroller of the Treasury, Division of
Local Government Audit (hereinafter “Local Government Audit”) received the
CBDRUD annual audit report for the fiscal year ending December 31, 2014, which
indicated a second consecutive year of negative change in net position.

16. On or about June 26, 2015, Local Government Audit staff notified UMRB
staff of CBDRUD’s second consecutive year of negative change in net position.

17. On or about July 2, 2015, UMRB staff sent a letter to Robin Hawkins,
Manager, CBDRUD, informing the District of its financially distressed designation. The
letter also informed CBDRUD that the next meeting of the UMRB would be on
December 3, 2015, at which time the UMRB would address financially distressed
condition of the District.

18. On or about July 20, 2015, UMRB staff members Joyce Welborn and John
Greer made an in-person visit to the CBDRUD office and spoke with Hawkins. At that
time, Hawkins disclosed that the majority of expenses incurred by the District were
attributable to an informal and unwritten maintenance provider agreement with H & H

Underground (hereinafter “H & H”). Hawkins also informed Welborn and Greer that

ﬂ
[Petition for Removal] Page 3
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Respondents were unwilling to look at any alternative options such as shifting
maintenance in-house or bidding out projects.

19.  On September 1, 2015, Greer and Board Attorney Betsy Knotts attended
the regularly scheduled CBDRUD board meeting at which Greer and Knotts explained
utility district purchasing laws, the District’s need for a purchasing policy, and the
importance of having written contracts with entities the District does business with,
including H & H.

20. At the December 3, 2015 Board Meeting, Greer presented a case study on
the CBDRUD to the UMRB, in which he notified the Board about the informal and
unwritten maintenance provider agreement between the District and H & H.

21.  Respondent Burgess, Hawkins, Shawn Fry (Counsel for CBDRUD), and
Kendra Saunders, the Certified Public Accountant for the CBDRUD (hereinafter
“Representatives™) were present at the December 3, 2015 Board meeting.

22.  On December 3, 2015, the Representatives disclosed to the Board that on
December 2, 2015, the Respondents had approved a District purchasing policy and that
the District was in possession of an unexecuted draft contract with H & H.

23. On December 3, 2015, the Board and the Representatives discussed the
informal and unwritten maintenance provider agreement as well as the proposed written
contract between the District and H & H.

24, On December 3, 2015, the Board took formal action to initiate a 6-month
Jong investigation of the District focusing on the financial, technical, and managerial

capacity of the District’s system pursuant to TENN. CODE ANN. § 7-82-709(a) and

m
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instructed Betsy Knotts, Board Attorney, to follow up with a letter detailing the Board’s
concerns and recommendations.

25. On December 11, 2015, Knotts sent a letter to Respondents, Hawkins,
(and copied Fry and Saunders), providing notice of the 6-month investigation and
emphasizing the UMRB’s significant concerns and recommendations from the December
3, 2015 Board meeting related to the unwritten maintenance provider agreement and the
proposed written maintenance provider contract with H & H. Specifically, the letter
documents the Board’s: (A) “significant concern over the size of the District’s customer
base and the amount of District funds appropriated to H & H” (emphasis in original); (B)
strong recommendation that the District “utilize other resources to bid out vendors during
the 6-month period of the investigation and to inform the UMRB of the District’s
decisions and any related documentation throughout the entire bidding process”; and (C)
encouragement that the District “move towards successful implementation and
compliance with the District’s newly adopted policies and to keep the UMRB informed
of every material matter during the 6-month investigation period”.

26. On or about January 5, 2016, Respondents met at the regularly scheduled
monthly meeting of the CBDRUD and voted to approve the proposed H & H
maintenance provider contract for one year, against their counsel’s advice that
Respondents follow the UMRB’s guidance to utilize other resources to bid out vendors
during the 6-month investigation period.

27. At the February 2, 2016 regularly scheduled monthly meeting of the
CBDRUD, Respondents approved Saunders to review H & H billings prior to payment

by the District.

m
[Petition for Removal] Page 5
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28. On or about February 4, 2016, Hawkins sent a letter to Greer detailing a
February 3, 2016 interaction she had with Respondent Burgess where he required her to
pay H & H billings prior to review by Saunders.

29. On February 8, 2016, Saunders sent Knotts and Greer an email voicing a
similar complaint to Hawkins’s regarding Respondent Burgess requiring payments of H
& H billings prior to Saunders’s review. Due to this, and other ethical considerations,
Saunders withdrew from preparing financials for the CBDRUD.

30.  On February 11, 2016, Knotts and Greer spoke with Justin Wilson, State
of Tennessee Comptroller of the Treasury, and other members of the Comptroller’s staff
to discuss Respondents’ contract approval and the concerns of Hawkins and Saunders.
As a result of these conversations, the Comptroller engaged the Special Investigations
Division of the Comptroller’s Office (hereinafter “Special Investigations™) to conduct an
investigation alongside the 6-month UMRB investigation.

31. Special Investigations issued its special report on April 7, 2016.

32.  The special report identified that the CBDRUD provides water service to
over 2,700 customers.

33.  The special report identified that for the year ended December 31, 2015,
the CBDRUD had made payments of over $280,000 to H & H for labor, equipment, and
supplies needed to operate and maintain the District’s distribution system.

34.  The special report identified that Respondents failed to verify that all
District funds paid to H & H were for work that was necessary or that had been

performed. Over half of the work invoiced by H & H was either initiated by H & H or by

e ————— e ———
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customer calls directly to the provider. Respondents were therefore unaware of most of
the maintenance and repair work until Respondents received an invoice from H & H.

35.  The special report identified that Respondents regularly authorized
payments to H & H without verifying that the invoiced work was actually performed,
without confirming that direct customer request were legitimate, and/or without
substantiating that the problem was corrected.

36. The special report identified that Respondents assigned responsibility for
reviewing maintenance invoices to technically unqualified office personnel.

37.  The special report identified that the District employed H & H for more
than twenty years without a written agreement specifying the rights and obligations of
either the District or H & H.

38. The special report identified that the District entered into a maintenance
provider contract with H & H in January 2016. The special report further identified that
the contract was prepared by H & H, without any negotiations between the District and H
& H other than for the length of the contract. The District did not seek bids or input from
any other vendors.

39. The special report identified that Respondents directed H & H to remove
water meters for delinquent customers rather than turning the meters off and locking
them. Doing so increased the risk of damage to the water system equipment.
Additionally, the review of District records compared to the invoices submitted by H & H
for the service provided revealed the District incurred a loss of over $30 each time H & H

removed and reinstalled a customer’s meter.

m
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40.  The special report identified that Respondents did not ensure that
delinquent accounts were disconnected in accordance with the District’s cutoff policy.
District records showed that numerous accounts were delinquent in excess of thirty days,
and often in excess of sixty days, yet those customers were still receiving water service
from the District. Investigators identified at least one account as delinquent and not paid
in full for six years with an account balance of $1,300 at the time the account was
eventually disconnected.

41.  The special report identified that Respondents failed to ensure that the
District received the benefit of all gravel for which it paid. From January 1, 2015,
through January 30, 2016, H & H invoiced the District for 1,768 tons of gravel, yet
investigators’ review of H & H load ticket reports provided by the gravel vendor showed
that H & H only purchased 757 tons of gravel for use on District projects. Neither the
District nor H & H retained adequate, reliable, or accurate documentation to allow
investigators to determine if H & H invoiced the District the proper amount for gravel.

42.  The special report identified that Respondents failed to advertise, accept,
and review bids consistently for all new construction projects requiring competitive
bidding.

43.  On April 7, 2016, at the regularly scheduled UMRB meeting, Knotts
informed the Board about the District’s approval of the maintenance contract as an
update on the 6-month investigation authorized by the Board on December 3, 2015.

44, On April 7, 2016, Knotts reviewed the Special Investigation report
pursuant to TENN. CODE ANN. § 7-82-307(b)(2)(A), which requires the Board to review

all audits and investigations of utility districts conducted by Comptroller of the Treasury.

ﬂ
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45, On April 7, 2016, the UMRB voted to initiate a contested case hearing for

the removal of Respondents from office.

CAUSES OF ACTION

46.  Respondents failed to comply with an order of the UMRB when
Respondents voted to approve the one-year maintenance provider contract with H & H,
without taking into consideration the Board’s significant concern over the size of the
District’s customer base and the amount of District funds appropriated to H & H, as
articulated by the Board in the December 3, 2015 meeting and as referenced in the
December 11, 2015 letter to the Respondents. Respondents should therefore be removed
from office pursuant to TENN. CODE ANN. § 7-82-307(b)(3)(B).

47. Respondents failed to comply with an order of the UMRB when
Respondents voted to approve the one-year contract with H & H against the UMRB’s
recommendation that the District utilize other resources to bid out vendors during the
pendency of the UMRB’s 6-month ‘investigation as articulated by the Board in the
December 3, 2015 meeting and as referenced in the December 11, 2015 letter to the
Respondents. Respondents should therefore be removed from office pursuant to TENN.
CODE ANN. § 7-82-307(b)(3)(B).

48. Respondents failed to fulfill their fiduciary duty in the operation and
oversight of the District by failing to provide adequate oversight and inspections and by
failing to maintain adequate documentation to show that payments made to H & H were
for necessary and legitimate work that benefited the District’s customers. These failures
not only allowed the District to be susceptible to fraud, waste and abuse, but also

increased the risk of damage to the water system due to a lack of proper inspections.

e e e e e R
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Respondents should therefore be removed from office pursuant to TENN. CODE ANN. § 7-
82-307(b)(3)(B).

49.  Respondents failed to fulfill their fiduciary duty in the operation and
oversight of the District by failing to have a written, formalized agreement with H & H
related to labor, equipment, and materials for more than twenty years. This failure
exposed the District and its ratepayers to heightened financial risks because the
expectations, responsibilities, and billing rates were not formally agreed upon by both
parties in a legally binding contract. Respondents should therefore be removed from
office pursuant to TENN. CODE ANN. § 7-82-307(b)(3)(B).

50.  Respondents failed to fulfill their fiduciary duty in the operation and
oversight of the District by authorizing inefficient and questionable practices regarding
service disconnections. This failure created an increased risk of damage to the water
system and also resulted in a loss of over $30 to the District each time H & H removed
and reinstalled a customer’s meter. Respondents should therefore be removed from
office pursuant to TENN. CODE ANN. § 7-82-307(b)(3)(B).

51.  Respondents failed to fulfill their fiduciary duty in the operation and
oversight of the District by inconsistently enforcing the District’s water cutoff policy. As
a result of this failure, paying customers subsidized water service for those who had not
paid and were thus not entitled to water service. Additionally, Respondents’ inconsistent
application of the cutoff policy created inequitable results for those individuals whose
service was disconnected pursuant to the cutoff policy. Respondents should therefore be

removed from office pursuant to TENN. CODE ANN. § 7-82-307(b)(3)(B).

e ——
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52. Respondents failed to perform a duty imposed by law by not adopting a
purchasing policy as required by TENN. CODE ANN. § 7-82-801. The District did not
have a purchasing policy until December 2, 2015. The failure to adopt and follow a
purchasing policy allowed H & H to establish charges for maintenance and construction
services sua sponte and without going through the pricing pressures of the competitive
bidding process for over twenty years. In addition, the failure to adopt and follow a
purchasing policy froze out any potentially qualified providers over the same amount of
time. This failure placed the District and its customers at risk of being overcharged for
services because Respondents lacked information from competing sources which would
have assisted Respondents in objectively determining whether the charges were
reasonable and cost-beneficial. Respondents should therefore be removed from office

pursuant to TENN. CODE ANN. § 7-82-307(b)(3)(B).

REQUEST FOR RELIEF
WHEREFORE, undersigned couﬁsel requests that an Order be entered by the
Utility Management Review Board removing Respondents from their positions as
Commissioners of the Cookeville Boat Dock Road Utility District pursuant to TENN.

CODE ANN. § 7-82-307(b)(3)(B).

e e e e e e e e
[Petition for Removal] Page 11
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NOTICE OF HEARING AND RIGHTS OF RESPONDENT(S)

1. Respondents Danny Burgess and Marshall Cass are hereby notified that a
hearing shall be conducted in this matter before the Honorable Kim Summers,
Administrative Law Judge, in Nashville, Tennessee.

2. Said Hearing will be convened by Order of the Administrative Law Judge
at 10:00 a.m. on June 2, 2016, at Legislative Plaza, Room 31, Nashville, TN 37243.

3. At that time, the undersigned counsel will present proof upon the matter of
Respondents® removal from their positions as commissioners of the Cookeville Boat
Dock Road Utility District pursuant to TENN. CODE ANN. §§ 7-82-301 ef seq.

4, Failure of Respondents to so appear may result in an entry of a Default
Order.

ok The Hearing will be conducted in accordance with the Uniform
Administrative Procedures Act, compiled at TENN. CODE ANN. §§ 4-5-101 ef seq.

6. Respondents have the right to be represented by counsel at their own
expense; an appearance by a party at a hearing without counsel may be deemed a waiver
of the right to counsel.

7. Respondents have the right to have witnesses subpoenaed and present at
the Hearing, and to present evidence and testimony on Respondents’ own behalf.

8. A copy of this Notice and Petition is being sent United States Regular
First Class Mail and Federal Express Overnight Delivery, with adult signature required,
to Respondents at their personal addresses listed below. The original of this Notice and

Petition has been filed with the Office of the Secretary of State, Administrative

T ——— e e e
e, , e ——
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Procedures Division, 8" Floor Wm. R. Snodgrass Tennessee Tower, 312 Rosa L. Parks

Boulevard, Nashville, Tennessee 37243.

. oy .
Respectfully submitted this 8 day of April, 2016.

Pt

Gieg L. Cothron

(BPR No. 019347)

Assistant General Counsel
Comptroller of the Treasury
Office of General Counsel

505 Deaderick Street

17™ Floor, James K. Polk Building
Nashville, Tennessee 37243

(615) 401-7749
oreg.cothron(@cot.tln.gov

e ————
[Petition for Removal] Page 13



Certificate of Service

I hereby certify that I have forwarded a copy of this Notice and Petition via
United States Regular First Class Mail and Federal Express Overnight Delivery, with
adult signature required to Respondents and also via email and first class mail to legal
counsel for the Cookeville Boat Dock Road Utility District:

Commissioner Danny Burgess (Tracking No.: 868937513416)
1924 Hooper Burgess Road
Cookeville, TN 38506

Commissioner Marshall Cass (Tracking No.: 868937513427)
8431 Burgess Falls Road
Baxter, TN 38544

Shawn C. Fry (Via Email and First Class Mail)
Attorney for Cookeville Boat Dock Road
Utility District
165 East Spring Street
Cookeville, TN 38501
sfry@lawfry.com

on this the QCYH" day of April, 2016.

>

Gieg L. Cothron
Certifying Attorney
BPR No. 019347

e T ———
[Petition for Removal] Page 14
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STATE OF TENNESSEE

Utility Management Review Board
James K. Polk State Office Building
505 Deaderick Street, Suite 1700
Nashville, Tennessee 37243-1402
Phone (615) 401-7879 Fax (615) 741-1551

INFORMAL HEARING FORM

Project Complaint — Developers or Customers, Tenn. Code Ann. § 7-82-702(a)(9)*

Contact Information:

[] customer Develo

er
Martin grown Construction Company, Inc. and
Name: Trinity Development Enterprises, LLC

Utility District: Ocoee Utility District of Bradley and Polk Counties, Tennessee

Telephone - Primary: (423) 756-5171

Telephone — Alternate: (423) 422-3665

Email: ghenry@gearhiserpeters.com

Address: 320 McCallie Avenue

Chattanooga, Tennessee 37402

Zip Code: 37402

'Tenn. Code Ann. § 7-82-702(a)(9) provides: “Review and conduct an informal hearing of any decision of any utility
district upon a written request of any utility district customer or an affected developer concerning the justness and
reasonableness of the utility district’s requirement that the customer or the developer build utility systems to be
dedicated to the utility district or the justness and reasonableness of fees or charges against the customer or the
developer related to the utility systems. The written complaint must be filed within thirty (30) days after the utility
board has taken action upon a written complaint to the board of commissioners of the utility district. In making its
decision as to whether the requirements, fees, or charges are just and reasonable, the utility management review
board shall take into account the reasonableness of the utility district's rules, policies, and cost of service as well as
any evidence presented during the hearing. Any judicial review of any decision of the board will be held by
common law certiorari within the county in which the hearing was held”.
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Jurisdiction:

Has complainant made a formal complaint with the utility district?

Yes ] wo

Please provide the date of the complaint and attach a copy of it to this form.

Date: October 5, 2015 and April 20, 2016

Allegation of Facts:

Provide a detailed account of facts that led to this complaint. Please lay the case out chronologically and
highlight the most important facts.
Please see attached letter to Betsy Knotts dated January 25, 2016.

Causes of Action:

Please explain why you believe the utility district’s requirements, fees, or charges are reasonable or

unreasonable.
Please see attached letter to Betsy Knotts dated January 25, 2016.

Did the utility district follow its policies or procedures? Does the utility district lack policies and

procedures that address this type of complaint?
Martin Brown Construction, Inc. and Trinity Development Enterprises, LLC contend that Ocoee Ultility District does

not have written policies or procedures relating to backup power supplies or the assessment of unauthorized use fees

when Ocoee Utility District does not provide a water meter in a timely fashion. f'o the extent such policies exits,

Ocoee Utility District violated those policies by not insisting on a backup power supply prior to submitting plans to the
Relief Sought: Department of Environment and Conservation or providing a vater meter in a timely fashion.

Please provide detailed information related to the remedy(ies) that you are seeking.
Martin Brown Construction Company, Inc. and Trinity Development Enterprises, LLC are seeking a determination that

Ocoee Utility District should bear the cost of a backup power supply to the extent such a backup power supply is deemed
necessary or desireable. Furthermore, Martin Brown Construction Company, Inc. and Trinity Development Enterprises, LLC
seeks a withdrawal or waiver of the unauthorized use fee assess by Ocoee Utility District.

| hereby certify that the information provided above is true and correct to the best cf my knowledge.

<
- / y
Signaturer v M _Date: _ /
—“—
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Please mail, e-mail, or fax copies of any documentation, such as bills, that the Board would need to

review when hearing the case, to:

John Greer

Utility Board Specialist

505 Deaderick Street, Suite 1700, James K. Polk Building

Nashville, TN 37243

Phone: (615) 401-7879
Fax: (615) 741-1551

john.greer@cot.tn.gov

If you will be represented by an attorney, please provide his/her contact information below:

Name:

Telephone - Primary:
Telephone — Secondary:
Email:

Address:

Zip Code:

Gary L. Henry, Esq.

(423) 756-5171

(423) 266-1605

ghenry@gearhiserpeters.com

320 McCallie Avenue

Chattanooga, Tennessee

37402

Under Tenn. Code Ann. § 7-82-702(a)(9), any judicial review of any decision of the Utility
Management Review Board will be held by common law certiorari within the county in which
the informal hearing was held.

.78



Oct. 5 2015 11:51AM  OCOEE UTILITY DISTRICT ‘ No. 7109 P. 1

OUD Board Consideration Form S

Any request to adjust or modify a customer’s account which falls outslde OUD’s policy and
procedure guidelines must be approved by the OUD Board of Commissioners.

Board Meeting Date / 0;/07 // // \ Account # | 5- OO‘Oi‘gg -0 |
Customer Name m&r‘)( w %(Ouf'f\ G)h‘éﬁ‘l‘l z() (:DV\, O@ IVI C_

Address fQ[ Ree Wew rPtrfDLc) m SLL)
| - CQuelind TR -3/ |

Reason for Request

Dalae @1 Tep wej%z sl for amejg,%++
(RQA)SA*\ fh) msh,l\ }’he;}@r% LLsﬂz»Jn le

:?vomc\e W%\er Scrutce_L

Customer Signature Date I‘D!Q\‘) < .

Board Decision

Customer notified by Date
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GEARHISER, PETERS, noneh ook

ELLIOTT & CANNON, PLLC WADE K CANNON

ATTORNEYS AND COUNSELORS AT LAW "SEVERLY S EDGE
DAVID G. McDOWELL

320 McCallie Avenue "EwAm:émeg

Chattanooga, Tennessee 37402 ?}i“éﬁ’.’.‘ :2;::::

Telephone 423.756.5171 R o

Facsimile 423.266.1605 CHARLES ). GEARHISER (1938-2013)

www gearhiserpeters.com *ALSO ADMITTED IN GEORGIA

ghenry@gearhiserpeters.com ~IALSO ADMITTED N ALABANEA

January 25, 2016

Betsy Knotts, Esq.

Assistant General Counsel

Comptroller of the Treasury

James K. Polk Building, Suite 1700

505 Deaderick Street

Nashville, Tennessee 37243

Re:  Informal Hearing Written Complaint by Martin Brown Construction Company,
Inc. and Trinity Development Enterprises, LLC against Ocoee Utility District of
Bradley and Polk Counties, Tennessee

Dear Ms. Knotts:

As you are aware, this firm represents Martin Brown Construction Company, Inc. (“Martin
Brown”) and Trinity Development Enterprises, LLC (“Trinity”) in connection with a dispute in-
volving the Ocoee Utility District of Bradley and Polk Counties, Tennessee (“OUD”). Pursuant
to your request, please accept this letter as a written complaint concerning the justness and rea-
sonableness of OUD’s charges for unauthorized water use and requirement that Martin Brown
and Trinity pay for the installation of a back-up power supply. This written complaint is submit-
ted to the Utility Management Review Board pursuant to T.C.A. Section 7-82-702(a)(9).

By way of background, Martin Brown and Trinity have formed a joint venture for the purpose of
developing a subdivision in Bradley County, Tennessee known as Farmingdale Trails Subdivi-
sion (“Subdivision™). In conjunction with the development of Subdivision, Martin Brown and
Trinity submitted a Water Distribution Report to OUD for approval and subsequent transmission
to the Tennessee Department of Environment and Conservation (“TDEC™). The Water Distribu-
tion Report did not include plans for a back-up power supply for the Subdivision. OUD re-
viewed and submitted the Water Distribution Report without alteration to TDEC for approval. A
copy of OUD’s letter to TDEC transmitting the Water Distribution Report is enclosed. TDEC
later approved the Water Distribution Report for the Subdivision without requiring a back-up
power supply as evidenced by the enclosed letter from TDEC to OUD dated August 25, 2014.

Even though OUD and TDEC approved the Water Distribution Report without requiring a back-
up power supply for the Subdivision, OUD has since demanded that Martin Brown and Trinity

80



GEARHISER, PETERS, ELLIOTT & CANNON, PLLC

January 25, 2016
Page 2

pay for the installation of a back-up power supply for the Subdivision. Given this history,
OUD'’s requirement that Martin Brown and Trinity pay for the installation of a back-up power
supply for the Subdivision is both unjust and unreasonable.

In addition, OUD has assessed unauthorized use fees against Martin Brown and Trinity for tap-
ping into a water line. In an effort to maintain the timing of the development of the Subdivision,
Martin Brown contracted with OUD for the installation of a water meter on May 25, 2015. A
copy of the Ocoee Utility District Water Service Contract under which Martin Brown contracted
for the installation of a water meter is enclosed with this letter. Upon the execution of the con-
tract, Martin Brown tendered all fees charged by OUD for the water meter. Despite this, OUD
did not install a water meter under the Ocoee Ultility District Water Service Contract until some-
time after June 26, 2015.

Between May 15, 2015 and June 26. 2015, Martin Brown and Trinity made several attempts to
communicate with OUD to demand that the water meter be installed. Martin Brown also asked
third parties to contact OUD regarding the installation of a water meter as agreed. Tim C. Law-
son (hereinafter “Mr. Lawson™), OUD’s manager, indicated to at least one of those third parties
that, even though OUD would not normally require the installation of a back-up generator or
power supply in similar situations, OUD was withholding the installation of a water meter until
the installation of a back-up power supply because Martin Brown and Trinity had made Mr.
Lawson angry. Desperate for water. Martin Brown tapped into OUD’s water line in order to
continue developing the Subdivision. At that time, OUD assessed an unauthorized use fee,
which Martin Brown and Trinity have paid under protest as reflected in the enclosed letter dated
September 17, 2015 to Mr. Lawson. Under the circumstances. OUD’s withholding of a water
meter for the Subdivision and subsequent assessment of an unauthorized use fee are unreasona-
ble and unjust.

In light of the above, Martin Brown and Trinity request that the Board find that OUD’s require-
ment for the installation of a back-up power supply for the Subdivision and assessment of unau-
thorized use fees are both unreasonable and unjust. If the Board requires further information
with regard to this written complaint. please do not hesitate to contact the undersigned.

Very truly yours,
Gary L-Henry.

Gearhlser, Peters, Elliott & Cannon, PLLC

cc: Mr. Lonnie Hood (via e-mail, w/enclosures)
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Trinity Development Group
2840 Peerlzss Road, Morthwast
Cleveland, Tennesses 37312
{423) 476-3035

Farmingdale Subdivision
intersection of Home Place Ct SE and Timberdale Trail

Cleveland, Tennessee 37323
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summary ot Project

Phase X of the Farmingdale Subdivision Development in Cleveland, Tennaessee Is a single-family development
project. This project will involve the subdivision of an existing 43 acre tract into 70 new single-family lots. The new
lots will all be accessed fram new public roads that will be constructed as part of this development. The existing
public water will be extended to serve the new lots.

During the censtruction of the new roads, storm drainage and ulilities, it is expecled thal 43 acres will b2 disturbed
und covenage under the TNGCP is requesletd.  The existing sile is moslly wuadlands and brush. The average slope
on the property is 15% and this developmant will not substatially alter the average grads.

The proposed 6-inch water line will be instalied parallel with the proposed roads and will serve the 70 residential
homes and five new fire hydrants. This 4,193 linear foot expansion of the water distribution system will be able to
adequately provide residential and fire flows to the new subdivision.

tn order to develop the 43-acre tract of land for singte-family residential use, residential water and fire protection is
required in this section of Bradlsy County. The two alternatives evaluated ware individual wells or connsction to the
existing public water system. The Ocoee Utility District’s existing distribution system was evaluated and it was
determined to have adequate capacity to serva the demands of the new development.

Due to the close proximity ot pubkic water it 1s recommended that this development be servad by the sxisting Ocoge
Utifity District's distribution system.

General Information
The existing watar system Is owned and operated by the Ocoee Utility District. Once this development is complete,
the axpansion will also b= owned and enerstad by this utility. Their contest information is:

Ocoee Utility District
5631 Waterleval Highway
Cleveland, Tennassee 37323
(423)-559-8505

Extent of Maw Water Works

The proposed devetopment will subdivide the existing 43-acre tract of land with the new roads that will allow for the
construction of 70 additional homes. The new water line expansion runs parafie! with the proposed roads with three
terminations at the three proposed cul-de-sacs with no potentlal for further expansion of the line. The expansion will
consist of 4,193 feet of 8-inch ine. This parcel and all of the surrounding property is currently zoned and is being
utiized as single family residential and no industrial, commercial, or institutional developments are expected.

Soil, Ground Watar Conditiens, and Foundatipn Problems

Table 1.1 below summarizes the soils found in the vicinity of this site according to the USDA Natural Resources
Conservation Service.

Table 1.1 USDA Soil Data.

Fullerton Cherty Sfit Loam

The USDA also approximates that groundwater is expected at five and a half feet or more over the entire areas.

Most homes in the vicinity of Uiis pruject have aawl space luundativis with suime slab on wade. There are no
known foundation issues due to ground water in tius area.

400 East Maln Street, Suita 130 » Chattancoga, TN 37408 e (423) 600-9110 « www.ChattancogaEnglinearingGroup.com 3
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The proposed expansion is designed for a maximum of 70 single-family homes. [ is assumed that these homes will
have an instantaneous peak demand of 2 gallons per minute per connection. A minimum watsr pressure of 20
ponds per square inch or greater Is provided to each connection peint for these homes.

Eire Protection

There are five new fire hydrants proposed for this expansion. Each hydrant is capable cf proving a minimum of 560
mnawmmmmmmmwmmmmmmolmmmmmbe!owzopomdaperaquarom

Wastewater Systom
The houses in the subdivision will be served by individual septic systems Instead of a public wastewater system.

This water lino expansion was modeled using the Hazen-Willlams head loss formulas (n EPANET 2.0 computsr
software program. The diagram for this mods! as wall as the resuits of the simulation can be found in the Appendix
of this document. In this computer program the existing distribution system was medeled as a pump and a resenvoir
at the tie in with the three point pump curve dstermined (rom a hydrant flow test from Ccoee Utility District. This flow
mmmmohf%m?ﬂm az?amm%h mtdualma' motf?e nds o o

was ) per minute of a pressure pounds psr square
inch. Under static conditions, this hydrant had a prassure of 80 pounds par square inch. An existing pump station
was aiso modaled. Two Gould 30 horsepower and one Gould 7.5 horsepower pumps where added to the system
gfter the fire hydrant. The pump station shafl be set to a maximum pressure of 1590 psi. The pump curve for two of the
pumps in the existing pump housa are no longer available and pump curves for Gould 30 horsepower were
assumed to be reasonabiy close and were used in this model.

Two computer simulations were run. First, the simulation evaluated the effect of the 70 new single-famfly homes for
peak demand. This simulation predicted that if 70 new homes were added to the system as shown there would be a
minimum pressure in the system at Junct Node_5 of 70.72 pounds per square inch, ard a maximum velccity in the

6-inch diameter pipa of Pips ExPi_1 and 2 and Pipe 1 of 1.54 feet per sscond. The second simulation evaluated the
effect of fire flow on the system. Under fire fiow conditions the minimum pressure in the system was found at Junct

Ex_2 and the pressure at this point dropped lo 31 pounds psr square inch. The maximum valoclly in the new system
was fgund in the 6-inch diametsr water lina of Pipe ExPi_1 and 2and Pipe 1, §, 8, and 9 under this fire flow was 5.67

{eet par second.

400 East Main Straat, Sulta 130 « Chattanooga, TN 37408 e (423) 600-0110 « www.ChattanoogaBngineeringGroup.com 4
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Appendix A

Plans Review Fee Worksheet

400 East Main Streat, Sufte 130 o Chattanaaga, TN 37408 o (423) 600-9110 o www.ChattanaagaEnginearingGroup.com
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Effective September, 2008

TENNESSEE DEPARTMENT OF ENVIRONMENT & CONSERVATION

DIVISION OF WATER SUPPLY
PLANS REVIEW FEE WORKSHEET
(PLEASE SUBMIT THIS WORKSHEET WITH EACH PROJECT)
ACTIVITY FEE PAD ¥EE DUE
1. Well or Spring Development at $200 each =s s
2. Chemical Coatro! Plant at $460 =8 $
3. Diginfection Systems
a Gascous gt $300
b. Hypochlorinator at $150 =g $
4. Filter Plant at $1000 f s
3. Pump Staticas at $250 each a§ s
6. Tanks at 8218 cach ag S
7. Standard Specification at $100 e§ S
8. Tank Recoating at $50 each a§ s
9. 8udge Treatment end Hendling at $150 =8 3
10, Water Lines
a. 3000 feot or less at $100 =8 s
b. Over 1000 feet at $100 + (.01) (foet over 1000) = ¢ JSTBS s
11. Change Orders at 50 each a$ s
12. Operation and Maintenence Manual a2 $150 £ S
13. New Water Scurce & 8ite Evaluatica at $300 =§ $
14. 8ite Evaluation for Water Plant Sludge Application 21 $300 =$ )
15 . Miscellanesus (Eng. Reports, Addendums etc.) at $50 cach =8 $
131.93
TOTAL PLANS REVIEW FEE = Payable to The State of Tennessco
Neme of Project: Farmingdate
Ocoee Utility District
Name of Public Water System:
Bradley
Caouaty:
Rocky Chambers
Bagiacer:
Paymeatby: __ Water System ___ Engincer X__ Other:
STATE ENGINEER USE ONLY FOR OFFICE USE ONLY
Projest #: Postmerk date:
Date Received:
PWSID #: Check #:
Check Amouat:
Receipt #:
Commeots:
Cesh Depogit #:

400 East Maln Street, Sulte 130 e Chattanooga, TN 37408 ¢ (423) 600-9110 ¢ www.ChattanoogaEngineeringGroup.com
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Appendix B

Instantaneous Peak Demand Resuits

400 East Main Street, Sulte 130 ¢ Chattanacga, TN 37408 o (423) 600-9110 o www.mauamega.snouwhgempm 7
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Network Table - Links

Length Diameter Flow Velocity | Unit Headloss | Friction Factor
Link ID fl in GPM fps VKt
Fipe 4 565 6 24.00 027 0.07 0.032
Pipe 6 583 6 30.00 034 0.1 0.031
Pipe 7 299 6 12.00 0.14 0.02 0.035
Pipe 8 650 6 68.00 0.77 0.51 0.028
Pipe ExPi_l 2232 6 136.00 1.54 1.84 0.025
Pipe ExPi_2 275 6 -136.00] 1.54 1.84 0.025
Pipe 1 336 6 136.00 1.54 1.84 0.025
Pipe 3 244 6 32.00 0.36 0.13 0.031
Pipe S a3 6 98.00 L11 1.00 0.026
Pipe 9 630 6 40.00 045 0.19 0.030
Pipe 13 463 6 1600 0.18 0.04 0034
Pump 2 #NIA #NIA 136.00| 0.00 -181.56 0.000
Pump 10 #NIA 8NIA 136.00 000 -104.00 0.000
Pump 11 #NIA A 0.00 0.00 0.00 0.000
Pump 12 #NIA #N/A 0.00§ 0.00 0.00 0.000

EPANET 2

Page 1
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Nefwork T'nble - Nodes

Elevation Demand Head Pressure
Node ID ft GPM ft psi
Junc Node_1 1019 0.60 1237.25 94.57
June Nade_3 997 R.00 1236.60 103.82
Junc Node_4 1003 24.00 1236.56 101.20
Junc Node_5 1073 0.00 1236.21 70.72
Junc Node_6 1057 18.00 1236.14 T1.62
Junc Node_7 1056 12.0()“ 1236.14 78.05
Junc Node_8 1062 28.00 123588 7534
Junc Node_9 988 16,00 123574 10735
June Ex_1 960 0.00 1141.56 .67
Junc Ex_2 m 0.00 113745 71.69
Junc Ex_3 m 0.00 1241.45 116.75
Junc Node_2 1010 6.00 1236.63 . 9820
Junc 9 1004 pZ X1 1235.76 100.42
Resvrll 960 -136.00 960.00 0.00

EPANET 2

Peage 1
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Appendix C

Fire Flow Demand Resuiis
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Network Tuble - Links

Length Diameter Flow Velocity | Unit Headloss | Friction Factor
Link ID f in GPM _fps fKiL
Pipe 565 6 0.00 0.00 0.00 0.000
Pipe 6 58 6 0.00 0.00 0.00 0.000
Pipe 7 299 6 0.00 0.00 0.00 0.000
Pipe 8 650 6 500.00 5.67 20.55 0.021
Pipe ExPi_ 232 6 500.00 567 20.55 0.021
Pipe ExPi_2 2275 6 -500.00 567 2055 0.021
Pipe 1 336 6 500.00 567 20.55 0.021
Pipe 3 244 6 0.00| 0.00 0.00 0.000
Pipe 5 a5 6 500.00] 567 2055 0.021
Pipe 9 630 6 500.00| 567 20.55 0.021
Fipe 13 483 6 0.00| 0.00 0.00 0.000
Pump 2 ENIA #NIA 500.00 000 -150.76 0.000
Pump 10 ANIA #NIA 8878 0.00 23444 0.000|
Pump 11 NIA - 8NIA 20561 0.00 2444 0.000
Pump 12 NIA ANIA 205.61 0.00 23444 0.000

EPANET 2

Page 1
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Network Table - Nodes

Elevation Demand Head Pressure
Node ID ft GPM ft ps
Junc Node_1 1019 0.00 1252.60 101.22
Junc Node_3 997 0.00 1245.69 107.76
Junc Node_4 1003 0.00 1245.69 105.16
Junc Node_5 1073 0.00 1237.00 71.06
Junc Node_6 1057 0.00 1237.00 799
Junc Node_7 1056 0.00 1237.00 843
Junc Node_8 1062 0.00 1223.65 70.04
Junc Node_10 988 0.00 1210.70 96.50
Junc Ex_1 9260 0.00 1110.76 6532
Junc Ex_2 97 0.00 1064.90 40.25
Junc Ex_3 m 0.00 129934 141.84
Junc Node_2 1010 0.00 1245.69 102.13
~ [dunc Node 9 1004 560.00 1210.70 ¥9.56
Resvr 11 960 -500.00 960.00 0.00

EPANET 2

Page 1
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Ocoee UtiLity DisTricT

August 12, 2014

Bill Hench, P.E.

Tennessee Department of Environment & Conservation
Division of Water Resources

Engineering Section

William R. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 11% Floor

Nashville, TN 37243

Re:  Farmingdale Trail Water Design Approval
Ocoee Utility District - Bradley County

Dear Mr. Hench,

Please find enclosed four (4) sets of plans and specs for the Farmingdale Trail
residential subdivision in Bradley County. The plans submittal form and check for

the review fee is also enclosed.

Please let me know if you have any questions or comments regarding this request.

Sincerel

L4

Tim C. Lawson, General Manager

Ocoee Utility District
Attach: Farmingdale Trail Plans (4)
EXHIBIT
36131 WATERLEVEL HIGHWAY, SE £.0. DO 305
OCOEE. TENNESSEE 37361

CLEVELAMD. TEMNESSEE 37323

VOICE (4:%4 550- RRNS FAX (423\ “50)-8605
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STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
urces

Division of Water Reso
William R. essty
312“‘ Snod Tenn ¥ Tower

Rosa L. Parks Avenu Floor
Nashville, Tennessee 3724;
Phane: 6|5-53.!£e'-019l Fax: 615-532-0686

For REGIONAL FIELD OFFICES
Call 1.888-891-TDEC

August 25, 2014

Mr. Tim C. Lawson

Ocoee Utility District

5631 Waterlevel Highway, SE
Cleveland, TN 37323

RE: Ocoee Utility District
PWSID # 6600525
Bradley County
Project Number WS 14-0929
Farmingdale Trail

Dear Mr. Lawson :

The Tennessee Department of Environment and Conservation, Division of Water Resources,
acknowledges receipt of four sets of final construction documents on August 14, 2014.

This project consists of approximately 4,165 feet of 6-inch water line. As indicated by our stamp,
this project has been approved for construction.

This letter, with the enclosed engineering documents bearing our official stamp, constitutes
approval by the Commissioner of the Tennessee Department of Environment and Conservation
for construction of the referenced facility. Approval is granted in accordance with the Tennessee
Safe Drinking Water Act of 1983 and Regulations of the Tennessee Board of Water Quality, Oil
and Gas. One complete set of plans and specifications, bearing the official stamp, must be kept
at the construction site. Projects utilizing previously approved standard specifications are not
required to maintain a stamped copy of the specifications at the conmstruction site. All
construction must conform with these approved documents. It is the responsibility of the water
utility and/or their engineer to ensure that construction conforms to the plans and specifications.
We have retained one set of this submittal for our records.

Approval expires one year from the stamped approval date unless construction is either underway
or complete. Any request for ils cxtension must be made prior to this expiration date.

EXHIBIT
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August 25, 2014
Tim C. Lawson

Page2

Deviations from the approved plan documents which may affect the quality or quantity of potable
mmhM@Wmmmmwm

Diviuon'sappmpnmﬁeldoﬁcemydemetoscbdﬂemmmcnmoﬂhemm

....... : eomp!eting and mailing me Md Consu'ucnon Start
Nouﬁcauon"fomtoﬁ:eﬁeldoﬁce

Toapﬂwmanl?a.pmbl:fe:fuwmmmdws Pm;ectNumbuonﬁmz
we assistance, please contact Kbaldoun Kailani
(615) 532-0167. - w

Sincerely,
£ ot i

R. Willing,g:wh. P.E.
Division of Water Resource%

RWH/KK DWS104

Enclosures: Approved Construction Documents
Construction Start Notification Form

Cc:  Chattanooga Field Office - Division of Water Resources
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OCOEE UTlLlTY DISTRICT WATER SERVICE CONTRACT BRI R R 5

3
s e .
. e

The undersigned, - ! u L5 S A E hareinaﬂer called “APPLICANT", requests the Ccoee Utitity
District, hereinafter callod ad “DISTRICT", to tumlsh water setvtce sublect to the terms and conditions as herelnafter set forth: )

1. The DISTRICT shall pmvtde a complete water mater installation upon recelp! of a non-refundable tapping fee of

a o

s ) -" l. [ L-'

2. The DISTRIC‘I' sha!l provide water service to the APPLICANT upon raceup\ of a non-refundable application fee of

§__. 't A ,plusarefundabiadeposhofs___.,i__

v

3. Metersize - . 3 . Agrcutural  Commerclal {Resldemtal

4. The DISTRICT shall rendier a monthly statement for metered water which is diie and payable upon receipt and becomes dslinquent
after tha close of business on the due date. In the eveni that service Is discontinued by the DISTRICT and the meter Is disconnected
for nonpayment of charges but later raconnected at the APPLICANT'S requast and the DISTRICT'S cption, the APPLICANT agrees
to pay, prior to reconnection, all amounts dua to the DISTRICT plus such reconnaction fee and additional deposit as the DISTRICT
shall determine.

5. The APPLICANT shall connect to the meter connecticn and Install a service line from the meter to the place of actual use. This
conngction ig restricted to ons unit. NO OTHER CONNECTION OR UNIT WILL BE ADDED TO THIS SERVICE LINE WITHOUT
THE DISTRICT'S WRITTEN PERMISSION. WATER SERVICE MAY BE PERMANENTLY TERMINATED IF ANY UNAUTHORIZED
CONNECTIONS ARE FOUND.,

6. The APPLICANT shall be responsible for the payment of all meterad water until the DISTRICT receives a request from the APPUI-
CANT for tarmination of sarvice.

7. The APPLICANT agrees to pay the DISTRICT the minimum bill after water Is avallable, whether the water is actually used o not.

8. The APPLICANT agrees to pay tha DISTRICT in accordance with the DISTRICT'S rate schedule on file at the DISTRICT office.

9. The APPLICANT shall compiy with the requirements of the Tennessse Department of Health that the APPLICANT'S existing, or any
future, water supply lines from walls, springs, private supplies, ete., will in no way be inlerconnecmd to the DISTRICT'S lines. These
lines will be completely separate from the DISTRICT'S lines at all imes.

10. The APPLICANT shall Instatl a shut-off vaive and a pressure regulator on the APPLICANT'S service line immediately after the
connection of the APPLICANT'S service line to the meter. The shut-off valve on the meter Is to be operated by DISTRICT
personnel only and Is not to be operated by the APPLICANT.

11. ftis unlawful for a person 10 In any way [njure, remove, dastroy or Interfere with any DISTRICT llnas'ot appurtenances.

Tennessee Code 65-35-102. -:
The APPLICANT hereby agrees that the terms and conditions herelnafter se}férth shall apply to tﬁls applicaticn and agrees
to be bound by them. Y
& o V2 ad . e, — f""‘"——’""""*"p —
- .,I >_~'/IS 'ﬁi— .p.:.‘l "I °\
Date S :I"}»\ Appy:anvg 'natdv
A S A )
Awoum Number " . Ocoee Utility District
AR ," ) :"51":,.“?«'
Name [T/ iw ida s .U/’WLP*L s i Telephone __sorf 7 7 7
ServicoAddress __ /00 KD ii g"’? e Y T s € pos_/~ /TG
- 7, .
MaiingAddress __/' 2! ,1 5 (i Ll g AT <
o . YV
8.8 Number_ £t ¥ o L ¢ ____DriversLicenseNumber i G FCC 47

Employer_ .- €557 Telaphone

7
Spouse Employer Te!ema_m
Retative Relationghip Telsphone ﬁ

9 = N} o7
Owner__ . ."2.2 f-’ RV Y ST A AN { 7040l 2 # . Telephone_____{==;

1QAn Drmenn Cidar
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*R. WAYNE PETERS

GEARHISER, PETERS, *GOBERT L LOCKASY, [R

ELLIOTT & CANNON, PLLC WADS K CANNN

ATTORNEYS AND COUNSELORS AT LAW EVERLYS. 608
DAVID G. McDOWELL,

*CARY L. HENRY

320 McCallie Avenue -wm%&%

Chattanooga, Tennessee 37402 STACYH. PARMER

Telephone 423.756.5171 . -

Facsimile 423.266.1605 CHARLES |. GEARMISER (I933-2015)

www.gearhiserpeters.com _ *AIS0 ADAGTEDIN GRORCIA

September 17, 2015

VIA FEDERAL EXPRESS

Mr. Tim Lawson

Ocoee Utility District of Bradley and Polk Counties, Tennessee

Post Office Box 305

Ococe, Tennessee 37361

Re: Account No.: 15-00988-001
Customer Name:  Martin Brown Construction Company, Inc.
Service Location: 120 Briar Meadow Trai)

Dcar Mr. Lawson:

As you are aware from my prior correspondence, this firm represents Martin Brown Construction
Company, Inc. (“Martin Brown™). Enclosed please find a copy of the most recent bill for the
above-referenced account number in the amount of $322.66. Martin Brown does not dispute
$21.06 of the charges on the enclosed bill for water service between July 20, 2015 and August
20, 2015. However, the enclosed bill indicates there is a balance forward of $301.60, which you
confirmed on September 15, 2015 represents an unauthorized use fee. Martin Brown’s position

on the validity of such a fee is outlined in my letter of August 10, 2015, a copy of which is ep- -

closed with this letter. Martin Brown continues to dispute Ocoee Utility District of Bradley and
Polk Counties, Tennessee's attempt to impose such a fee, which will be the subject of a forth-
coming legal action. - :

In light of the above, enclosed please find a check for $322.66, which Martin Brown is tendering
in full satisfaction of the enclosed bill. Take notice that Martin Brown’s tender of the enclosed
payment is made under protest, and Martin Brown does not waive and expressly reserves any
claims based on the assessment of an unauthorized use fee. The sole reason that Martin Brown is
tendering payment for the unauthorized use fee is to prevent any interruption in Martin Brown’s
water service until all issues relating to the unwarranted and inappropriatc unauthorized use fee
are resolved.

EXHIBIT

i 7
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GEARHISER, PETERS, ELLIOTT & CANNON, PLLC

September 17, 2015
Page2

Very truly yours,

M =015~

Gary L. Henry -
For Gearhiser, Peters, Elliott & Cannon, PLLC

. GLHijlo

cc: M. Lonnie R. Hood (via e-mail w/o enclosures)
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GEARHISER, PETERS, ROBERT L SOADY e

ELLIOTT & CANNON, PLLC WADE K CANNON

ATTORNEYS AND COUNSELORS AT LAW GEVERLY S 60GE
DAVID G. McDOWELL

320 McCallie Avenue “ELEANOR G LaPONTE

Chattancoga, Tennessee 37402 os?:gur: FARMER

Telephone 423.756.5171 oA TN o Patm

Facsimile 423.266.1605 CHARLES |. GEARNISER (1938:2013)

www.gearhiserpeters.com ALSD ADMITTED IN CEORGIA

ghenry@gearhiserpeters.com = ALSD ACATTTED N ALABANA

September 17, 2015

VIA FEDERAL EXPRESS

Mr. Tim Lawson

Ocoee Utility District of Bradley and Polk Counties, Tennessee

Post Office Box 305

Ocoee, Tennessee 37361

Re: Account No.: 15-00988-001

Customer Name:  Martin Brown Construction Company, Inc.
Service Location: 120 Briar Meadow Trail
Dear Mr. Lawson:

As you are aware from my prior correspondence, this firm represents Martin Brown Construction
Company, Inc. (“Martin Brown”). Enclosed please find a copy of the most recent bill for the
above-referenced account number in the amount of $322.66. Martin Brown does not dispute
$21.06 of the charges on the enclosed bill for water service between July 20, 2015 and August
20, 2015. However, the enclosed bill indicates there is a balance forward of $301.60, which you
confirmed on September 15, 2015 represents an unauthorized use fee. Martin Brown’s position
on the validity of such a fee is outlined in my letter of August 10, 2015, a copy of which is en-
closed with this letter. Martin Brown continues to dispute Ocoee Utility District of Bradley and
Polk Counties, Tennessee’s attempt to impose such a fee, which will be the subject of a forth-

coming legal action.

In light of the above, enclosed please find a check for $322.66, which Martin Brown is tendering
in full satisfaction of the enclosed bill. Take notice that Martin Brown’s tender of the enclosed
payment is made under protest, and Martin Brown does not waive and expressly reserves any
claims based on the assessment of an unauthorized use fee. The sole reason that Martin Brown is
tendering payment for the unauthorized use fee is to prevent any interruption in Martin Brown’s
water service until all issues relating to the unwarranted and inappropriate unauthorized use fee

are resolved.
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GEARHISER, PETERS, ELLIOTT & CANNON, PLLC

September 17, 2015
Page 2

Very truly yours,

Moo =015

Gary L. Henry
For Gearhiser, Peters, Elliott & Cannon, PLLC

GLH:jlo

cc:  Mr. Lonnie R. Hood (via e-mail w/o enclosures)
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GEARHISER, PETERS, "ROBEATL. LOCKABY.IR.

ELLIOTT & CANNON, PLLC WADE K CANNDY

ATTORNEYS AND COUNSELORS AT LAW SEVERLY S EGE
DAVID G McDOWELL

320 McCallie Avenue -w&c:gtm

Chattanooga, Tennessee 37402 CTACYH: Patme

Telepho::%.%émn “~DAVID W, UNTER

Facsimile 423.266.1605 CHARLES J. cu_m%uﬁ%z

www.gearhiserpeters.com ’ *ALS) ADMITTED N GEOVGIA

ghenry@gearhiserpeters.com AL AGMITTED (N ACARAMA

August 10, 2015

VIA U.S. MAIL AND ELECTRONIC MAIL

Mr. Tim Lawson

Ocoee Utility District of Bradley and Polk Counties, Tennessee

Post Office Box 305

Ocoee, Tennessee 37361

timoud@bellsouth.net

Re:  Farmingdale Trails Subdivision
Dear Mr. Lawson:

[ have and thank you for the missing page from the Water Service Contract that I requested in
my letter of July 30, 2015. I have enclosed a check made payable to the Ocoee Utility District in
the amount of $6.60, which represents payment for forty-four copies at $0.15 each.

You did not inform me of the Board’s decision regarding the District’s demand for a backup
power supply or imposition of a $250.00 unauthorized tap fee. Regardless of the Board’s deci-
sion in this regard, it appears that the District submitted plans to the Department of Environment
and Conservation on August 12, 2014 that did not require Martin Brown Construction Company
or Trinity Development Group to provide a generator or backup power supply. The Department
of Environment and Conservation unqualifiedly approved those plans on August 25, 2014 with-
out requiring a generator or other backup power supply. As such, neither Martin Brown Con-
struction Company nor Trinity Development Group are responsible for providing a generator or
backup power supply for Farmingdale Trails Subdivision. Moreover, the District’s unwarranted
delays in providing a water meter despite Martin Brown Construction Company’s compliance
with all prerequisites for obtaining a meter makes the unauthorized tap fee improper.

In light of the above, any attempt to require the installation of a backup power supply or impose
an unauthorized tap fee will be vigorously resisted.

Very truly yours,

. A ==
Gary L.
For Gearhiser, Peters, EHiott & Cannon, PLLC

GLH:tr
ce: Mr. Lonnie R. Hood (via e-mail)
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PAY

GEARHISER, PETERS, ELLIOTT
AND CANNON, PLLC
320 McCallie Avenue
amtnuuq;a.m 37402
423-756-5171

Rih Qg HEREENSRRRRERNR AR RARANRAS SR AN R AR AR AR R AR AR A NS E R AR 60/100

TO THE Ocoee Utility District

ORDER
OF

£101: Document Reproduction
»000ye7] e 0BLOOOO LM
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V'Y OCOEE UTILITY DISTRICT

é" % PO BOX 305 OCOEE, TN 37361 423.559-8505
o OFFICE HOURS: 8:00 AM - 4:30 PM MONDAY - FRIDAY
&/A %‘ www ocoeeutility.com
‘de CT‘ ACCOUNT NUMBER ‘CUSTOMER NAME SERVICE ADDRESS
15-00988-001 Martin Brown Construction 120 Briar Meadow Trall

" SERVICE'DESCRIPTION ;| * ."METER # ‘READING DATES | PREVIOUS PRESENT ‘USAGE ‘CHARGES
Balance Forward 301.60
WATER 10533816 07/20/2015 08/20/2015 0 0 0 16.00
Leak Protection 1.00
Surcharge 2.50
State Tax 1.56
Bills not paid 10 days after the due date of each month are subject to Total Due on or before: 09/20/201S 322.86
disconnection without further notice. Failure to receive a bill does not relieve a
customer of payment or penalty. A disconnection fee plus current bill must be Add penalty after due date: 1.60
pald before service can be reinstated. Any reconnections done outside of Total Due After: 09/20/2015 324.26
normal business hours will incur an additional service charge. See

ocoesutility.com for the current fee structure.
The Ocoee Utility District Board of

For your convenience, payment may be made by bank draft or at the
following if paid on or before the due date of each month

First Volunteer Bank First Bank of Tennessee

Visa, Mastercard, and Discover payments are accepted in our office, by phone,
and the internet. A convenience fee of $1.50 per payment will be charged for
any payments made by phone or through the website.

Commissioners meets the third Wednesday of
each month, 1:00 P.M., at the District Office,
5631 Waterleve! Highway, Cleveland, TN.

Our 2014 Consumer Confidence
Report is now available at
http://goo.gl/JjvFgj, or ask

www.ocoeeutility.com

for a copy at our office.

Your online password is 000444192465

................................................................
..................................................

4 Ocoee Utility District

f&- PO Box 305

Ocoee TN 37361-0305
MDISTRICTA  Rotum Service Requested

**AUTO UTO**SCH 5-DIGIT 37323

L LT L TP YL PR P L T R L

MARTIN BROWN CONSTRUCTION

191 BROKEN ARROW LN SW
CLEVELAND TN 37311-8551

22

CURRENT ]
LAST MONTH 0
""""""" Tazsess

SACCOUNTNBMBER

15-00988-001 |

Total Due on or before: 09/20/2015
Add penalty after due date:

OCOEE UTILITY DISTRICT
PO BOX 305
OCOEE TN 37361-0305

322.66
1.60

324.26
remitto:
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MARTIN BROWN CONSTRUCTION CO.
FARMINGDALE TRAILS PROJECT 143813
181 BROKEN ARROW LANE SW

CLEVELAND, TN 37311

e ﬂ@ - s z0%

Ooltrwah, Tennescer

For
# 1206330436 30




91772015

PrEn

FedEx Ship Manager - Print Your Label(s)

o

— | ———
—_— =‘= S *8a w@o
= = g~ 39

—— ~ S == em R
— N E==xsee=| 5 =M
—— g mi L Bc
— @ =l Z ma
S m —_— = = _z U la :
O—— » === = — |
—_— e o A e
——————— S mg @« m o9
——— > e = 28 4
—— SHeme=| o 52
—— =1 I
— S—==== . =9
——— =esa—ci: 3
—————— = =] 2 >9
1 ) m: @ <
S—— ] S| 3 %
—— o] SEEETeR =
—— o) Jn = — g
————— : E ! = — § § 'g
———— < = " m
— Z 2 =) = =<

& E}fﬂ >
[ ©w o
_———— )~ = o o
——————Je w-y g w 3

> 55 fe

JSBISUANn 530 /CBEG100

After printing this fabol.

1, Use tho "Print’ bulton cn this page 1o print your a2l tn your lasee o m« 2l pr oter

2. Faki the printed page aleny the honzantal kng.

1. Biace fabat n shipping potch and affix it ta your shiprent S0 that thu bareoda purtan o the labgl e an be rase and scannea.

Waming: Use only the printed original iabel tor shipping. Using a p py of this label for shippng pwrposes s raudulent ang coukd result |
fing charges. along wih the canceflation of your FedEx acccunt numbor.
< ¥ m censtitutes vour agreement 10 the 5ervice condsions n tha currort T adEa Servee Guele avadible on fo.sx cupt i3]

not be tesponsdie for any claim i 2acess of 3100 per packazge, wnether ihe resul of loss, damage guldy. non-golver, msaukear, o
ngmirmaton unless you teclar: 2 ngher vakee, pay ar additonal charge doLument yout aciealicss ara file a tmely claan Limiatons
'und in e cutrent FodEx Service Guide spply “our right o tecover from FedBx for any loss. ncluding inasic value of the Duckage ase
¢f salkes nicome mterest. prefd, sltorney’s lews, costs. éna cilter forms of namasge whether drecl, rertental,censequental, o specilis
Entec i tha reater &f S100 or tne auihcrized declared valie Re.cvery 2aincl exceed achat cocumented kss RMavanun for dems o
nitdpeainary vakie 5 31 00C. ¢ ¢. jewalry. precous melas, nagoliabley insirumunls and viter dems sttt o SerercGuede dir tten
chms must ne fng withn stee i temls, sen curren] FedBy Sorree Sunn

hitps:/www fedex.comishipping/shipAction.handle?method=doContinue

NOSMVTIIL HIN oL

cCO WOONO
[X?
2= SER2
m:’ =<6
oy QIrZ
ﬂ% ZHTO
?‘O :ZEO
m&® m ;U%
0P = <
co &
wnZ
s &
2" 3
~ 8
]
@
o
3
z gome
- pgi
(7] -0
2 95
m g T
: 8
ma
tad
(=]
-~
o

108

m



BRANSTETTER, STRANCH & JENNINGS, PLLC

THE FREEDOM CENTER
223 ROSA L. PARKS AVENUE

CECIL D. BRANSTETTER, SR., 1920-2014 SWLIE 200 ASSOCIATES:

KARLA M. CAMPBELL NASHVILLE, TENHESEEE 37203 RAQUEL L. BELLAMY
BEN GASTEL* TEEREIRTAE G 5] 28 a0 SEAMUS T. KELLY
R. JAN JENNINGS* FACSIMILE (a15) 255-5419 ANTHONY A. ORLANDI

JOE P. LENISKI, JR. K. GRACE STRANCH

DONALD L. SCHOLES

MIKE STEWART OF COUNSEL:

JAMES G. STRANCH, III ROBERT E. RICHARDSON, JR. **
J. GERARD STRANCH, IV

*  ALSO ADMITTED IN GA
MICHAEL J. WALL May 20, 2016 *% ONLY ADMITTED IN OH

Via email and hand delivery
John Greer, Utility Board Specialist
Office of the Comptroller of the Treasury
Suite 1700 James K. Polk Building
505 Deaderick Street
Nashville TN 37243

Re:  Complaint by Martin Brown Construction Company, Inc. and Trinity Development
Enterprises, LLC against Ocoee Utility District

Dear John:

I'have enclosed the Informal Hearing Form on the above-complaint completed by me on
behalf of Ocoee Utility District. If you need anything further from me before the UMRB meeting
on June 2, 2016, please let me know.

Sincerely yours,

) /]
]
/

} ) ' / ! / [/
Wi, 1l U b,
Il L . el i
DONALD L. SCHOLES

Enclosures
c: Gary L. Henry
Betsy Knotts

Tim Lawson

{000712/16155/00389748.DOC / Ver.1}
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STATE OF TENNESSEE

Utility Management Review Board
James K. Polk State Office Building
505 Deaderick Street, Suite 1700
Nashville, Tennessee 37243-1402
Phone (615) 401-7879 Fax (615) 741-1551

INFORMAL HEARING FORM

Project Complaint — Developers or Customers, Tenn. Code Ann. § 7-82-702(a)(9)*

Contact Information:

[] customer [ ] Developer

Name: Donald L. Scholes
Utility District: Ocoee Utility District
Telephone — Primary: 615-254-8801

Telephone — Alternate:

Email: dscholes@bsifirm.com

Address: 223 Rosa L. Parks Blvd, Suite 200

Nashville, Tennessee 37203

Jurisdiction:

Has complainant made a formal complaint with the utility district?

|:] Yes [___] No

Please provide the date of the complaint and attach a copy of it to this form.

Tenn. Code Ann. § 7-82-702(a)(9) provides: “Review and conduct an informal hearing of any decision of any utility
district upon a written request of any utility district customer or an affected developer concerning the justness and
reasonableness of the utility district's requirement that the customer or the developer build utility systems to be
dedicated to the utility district or the justness and reasonableness of fees or charges against the customer or the
developer related to the utility systems. The written complaint must be filed within thirty (30) days after the utility
board has taken action upon a written complaint to the board of commissioners of the utility district. In making its
decision as to whether the requirements, fees, or charges are just and reasonable, the utility management review
board shall take into account the reasonableness of the utility district's rules, policies, and cost of service as well as
any evidence presented during the hearing. Any judicial review of any decision of the board will be held by
common law certiorari within the county in which the hearing was held”.
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Date:

The Ocoee Utility District’s Board acted upon the developer’s complaint at its board meeting on May 18,
2016 even though the District had previously considered the developer’s complaint at its October 21,
2015 board meeting. The District has agreed that the UMRB may consider the developer’s complaint at
its June 2, 2016 meeting. A copy of the minutes of the May 18, 2016 board meeting is attached.

Allegation of Facts:

Provide a detailed account of facts that led to this complaint. Please lay the case out chronologically and
highlight the most important facts.

The Response to Complaint filed with the UMRB on 2016, provides a chronological description of the
facts related to this complaint and highlights the most important facts for the consideration of the
developer’s complaint. | have attached the Response to Complaint without the lengthy exhibits
attached to it.

| have attached the District’s Schedule of Rates and Charges which includes its unauthorized usage fee of
$250.

Causes of Action:

Please explain why you believe the utility district’s requirements, fees, or charges are reasonable or
unreasonable.

See Response to Complaint.

Did the utility district follow its policies or proéedures? Does the utility district lack policies and
procedures that address this type of complaint?

See Response to Complaint

Relief Sought:

Please provide detailed information related to the remedy(ies) that you are seeking.

(1) The developer’s complaint should be dismissed for the reasons set forth in the Response to
Complaint.
(2) The developer’s complaint should be dismissed because there is a prior suit pending on this

same subject matter seeking the same relief in the Bradley County Chancery Court, Case No. 2015-CV-
205. The developer filed this lawsuit on September 18, 2015; therefore, this case was pending when the
developer filed its informal complaint dated January 25, 2016 with the UMRB pursuant to T.C.A. § 7-82-
702(a)(9). Tennessee courts have long recognized that a lawsuit should be dismissed when there is a
prior suit pending on the same subject matter. West v. Vought Aircraft Indus., Inc., 256 S.W.3d
618, 623 (Tenn. 2008).

The purpose of, and rationale behind, the doctrine of prior suit pending is nothing less
than to maintain the integrity of the judicial system and to preserve that unquestioned
authority and rank that makes it possible. /d. at 882. A similar, but not identical,
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principle operates in the federal system, there termed the “first-filed” rule. This “first-
filed” rule was developed in order to avoid the danger of inconsistent results and the
duplication of judicial effort. Martin v. Townsend, 1990 U.S. Dist. LEXIS 13955, No. 90—
2616, 1990 WL 159923, at *4 (D.N.J. Oct.15, 1990).

Estate of McFerren v. Infinity Transp., LLC, 197 S.W.3d 743, 746 (Tenn. Workers Comp. Panel 2006).

For these same reasons, the prior suit pending doctrine should apply to administrative proceedings
which have been filed after a plaintiff has filed a lawsuit seeking the same remedies on the same subject
matter as the administrative proceeding. If the developer does not get the relief requested from the
UMRB, the Bradley County Chancery Court will still have jurisdiction to decide the case pending there
and could make a different decision than the UMRB. The UMRB should not establish a precedent where
utility district customers can seek the same relief with the UMRB after a customer has filed a lawsuit on
the same subject matter by using the complaint procedure set forth in T.C.A. § 7-82-702(a). Not only
will the consideration of such a complaint potentially lead to different decisions by the UMRB and a
court but also requires the utility district to incur the expense of paying an attorney and to use its time,
resources and ratepayers funds to defend against the same claim in two different locations. The District
is now defending itself against the same claim before the UMRB in Nashville and before the Bradley
County Chancery Court in Cleveland.

| hereby certify that the information provided above is true and correct to the best of my knowledge.

‘ /
Y, ’ Py =/0/970) )
signature: X Uil oL e Date: 2/ /4/ AL It

{;f‘r,m:}n{ “;'\ Ifit\’i ""(\?/4./';1‘\{(’\ L;!~¥’l(“

Please mail, e-mail, or fax copies of any documentation, such as bills, that the Board would need to
review when hearing the case, to:

John Greer

Utility Board Specialist

505 Deaderick Street, Suite 1700, James K. Polk Building
Nashville, TN 37243

Phone: (615) 401-7879

Fax: (615) 741-1551

john.greer@cot.tn.gov
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If you will be represented by an attorney, please provide his/her contact information below:

Name:

Telephone — Primary:

Telephone — Secondary:

Email:

Address:

Zip Code:

Under Tenn. Code Ann. § 7-82-702(a)(9), any judicial review of any decision of the Utility
Management Review Board will be held by common law certiorari within the county in which
the informal hearing was held.
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RECEIVED

MAR 18 9016
D . -
BEFORE THE UTILITY MANAGEMENT REVIEW BOARBCE o1 spupmioihéfl

Inre:

COMPLAINT BY MARTIN BROWN CONSTRUCTION COMPANY, INC. AND
TRINITY DEVELOPMENT ENTERPRISES, LL.C AGAINST OCOEE UTILITY
DISTRICT ’

RESPONSE TO COMPLAINT

By letter dated January 25, 2016, from attorney Gary L. Henry, Martin Brown
Construction Company, Inc. and Trinity Development Enterprises, LLC (the Complainants) filed
an informal complaint with the Utility Management Review Board (UMRB) against Ocoee
Utility District (the District) pursuant to T.C.A. § 7-82-702(a)(9). The Complainants seek a
review by the UMRB of two actions taken by the District and request the UMRB find: (1) that
requiring the Complainants to install a backup power supply to a District pump station to provide
service to Complainants’ Subdivision is unreasonable and unjust; and (2) that the District’s
assessment of its fee against the Complainants for their unauthorized connection to the District’s
water system is unreasonable and unjust.

Introduction

Pursuant to Rule 1715-01-.05 (c)(Z)? the Board’s review of complaints in limited to
whether the utility district had rules and regulations in place and resolved the complaint in
accordance with its rules and regulations. The District has filed with the UMRB a Motion to
Dismiss the informal complaint filed by Martin Brown Construction Company, Inc. and Trinity

Development Enterprises, LLC against the District. The Complainants filed a lawsuit in the

{000712/16155/00383513.DOC / Ver.1}
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Chancery Court of Bradley County on September 18, 2015, seeking the same relief they are
requesting from the UMRB. This lawsuit is still pending, If the UMRB does not grant this
Motion to Dismiss, the District submits this Résponse requesting the UMRB find the complaints
made by the Complainants have no merit and to dismiés the informal complaint.

| When the“Complainants filed their lawsuit, the Complainants requested the issuance of a
temporary injunction to require the District to begin providing water service to the Farmington
Trails Subdivision pending a final decision in the lawsuit, The District filed a Response in
Opposition to Plaintiffs’ Motion for T empc;rary Injun&ion and an affidavit of Tim Lawson in
suppoﬁ of its opphosition. This Response and Mr. Lawson’s affidavit outline the events leading
up to the dispute which is the subject of this complaint and states the District’s position in the
dispute. Ihave attached the District’s Response in Opposition to a Plaintiffs” Motion for
Temporary Injunction as Exhibit [ and Mr. Lawson’s ;ctfﬁdavit as Exhibit 2 to this Response to
Comfﬂaint.1 “ |

The District’s Requirement that the Complainants Pay the Cost of a Backup

Generator is Consistent with its Rules and Policies Governing Service to

Developments.

The District’s rule for Subdivision and Develoiaments requires that any person
develbping propéﬁy by subdividing the property must install and construct at its expense all of
the water system improvements required by the District to allow it-to provide domestic water
service and to provide water for fire protection. This rule is attached as Exhibit 3 to this
Response. The water system improvemenfs which mﬁst be constructed by a developer to serve a
planned subdivisihon depend upon the District’s existing water system in place to serve the

subdivision, the size of the subdivision and the water services requested by the developer.

! The court never ruled upon the Motion for Temporary Injunction. The parties reached an agreement on providing
service to a limited number of lots in the Subdivision pending a final decision in the case.

{000712/16155/00383513.DOC/ Ver.1} 2
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Pursuant to this rgle, the District required tﬁe Complainants to pay all of the costs and expenses
of thé water system improvements necessary to serve the Farmingdale Trails Subdivision (the
Subdivision). These improvements included not only the on-site water lines within the planned
Subdivision but also the installation of a new backup generator in an existing pump station which
would serve the Subdivision. |

| The Complainants requested water service for 70 residential lots in Phase 1 of the
Subdivision. The District must design and operate its water system in conformance with TDEC’s
Design Criteria for Community Public Water Systems. Rule 0400-45-.01(3). Section 7.6.6 of
the Design Criteria states, “When power fa‘ﬂure would result in cessation of minimum essential
service, power supply shall be provided from at least two independent sources or standby or
auxiliary source shall be provided,” A copy of this section is attached at Exhibit 4. Section 7.4.3
of the Design Criteria states “Booster pumps shall not serve more than 50 service connections
unless gravity storage is provided or servicé pressure c‘;an be maintained above 20 psi without the
pumﬁs running.” See Exhibit 4.

Mr. Lawson determined that providing service to the 70 lots in the Subdivision would
necessitate the need to have a backup power supply on the existing pump station which would
pump water to the Subdivision. This existiﬁg pump st,ation was originally built to setve a new
development with 30 homes. By agreeing to serve 70 additional residential lots in the
Farmington Trails Subdivision, the District knew that its existing pump station would be serving
100 lots upon the completion of the Subdivision, In case of a power outage, 'gTavity storage in
this part of the District’s water system wﬂl‘not allow i£ to maintain 20 psi on the part of its
systefn se}ving th;: Subdivision or provide adequate fire flows. When fully built out the District

knew that it could not continue to provide minimum essential water service in the event of a

{000712/16155/00383513.DOC / Ver.1} 3
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power outage at the pump station as required by the TDEC Design Criteria. The most
econoﬁical way for the District to be able to continue Fo provide essential water service to the 70
lots in the new Sl}bdivision should a powe£ outage occur is to install a backup generator as an
alternative power source for the pump station. The additional demand on the existing pump
station which is requiring the back up power supply is the demand of the Farmington Trails
Subdivision. In accordance with its Subdivision and Developments rule, the District is requiring
the Complainantsh to pay the cost for the inétallation of a new backup geﬁerator for the pump
station,

Both Mr. Lawson and another District employee, Blake Davis, worked with
Complainants’ engineer, Rocky Chambers, to determine the water system improvements to
District’s water system which would be neéded to serve the Farmingdale Trails Subdivision.

The District required the Complainants to build new on-site water lines within the property being
subdivided in accordance with the water line construction plans and specifications approved by
the District and its engineer. Mr, Lawson informed the Complainants that they would be required
to pay for the instaﬂation of a new backup ;generator in an existing pump station to serve the
Subdivision. Mr. Lawson confirmed this requirement to Mr. Chambers in a letter dated July 21,
2014, which included a list of the items which needed to be revised on the water construction
plans and which included the specifications for the back up generator. This letter is attached as
Exhibit 5 to this Response. |

Because the water line construction plans submitted to TDEC did not include any plans
for the backup generator, the Complainants claim that they were somehow mislead to believe
that they would have no obligation to pay for the installation of a backup generator. Therefore,

they claim imposing the cost of the installation of the backup generator on them is an unjust and

{000712/16155/00383513.DOC/ Ver.1} 4
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unreasonable requirement for service to the Subdivision. Their claim is groundless. The plans
for the on-site water line construction for the Subdivision submitted to TDEC did not include any
provision for the installation of the backup generator for the District’s existiﬁg pump station
because no plans were required. The instaliation of thé backup generator in an existing pump
statioﬁ requires no modiﬁcétién to the design or operation of its existing pumping station which
would require TDEC approval. Moreover, Mr. Lawson’s letter to Mr. Chambers confirming the
need for the backup generator was dated July 21, 2014, before the District submitted the water
line construction plans to TDEC on Augus‘é 12, 2014. Finally, the Complainants have provided
nothing to the UMRB which indicates that District changed its mind about the need for the
backup generator to serve the Subdivision. |

The District’s rule requires the developer to pay the cost of the installation of the water
system improvements needed to provide thé water service requested by the developer. The
District’s commitment to serve 70 new lots in the Subdivision generated the need for the backup
power supply to its existing pump station to maintain essential service once approximately 20
new homes were built in the Subdivision. Requiring the Complainants to bear the cost of the
backup pbwer supply which was to be needed because of the number of lots in its Subdivision
was not an just or unreasonable condition to place on the developer for the District to commit to
providing service to the Subdivision,

Complainants Are Seeking Review of the Imposition of the Authorized Access Fee

Under T.C.A. § 7-82-702(a)(9), the.UMRB may review the justness and reasonableness
of fees or charges against the customer or the developer related to the construction of utility
system improvements to be dedicated to the utility district for a new subdivision. The

unauthorized access fee which the District charged the Complainant Martin Brown Construction

{000712/16155/00383513.DOC/ Ver.1} 5
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was assessed for it tapping the District’s Wgter line to obtain water without permission and
without the water being metered in late July 2015. This act is a violation of T.C.A. § 65-35-102.
This fee was not a fee imposed upon the Complainants related to the water system improvements
the District is requiring it construct for water service to the Subdivision. The District’s
unauthorized access fee is charged to anyone who illegally taps the District’s water line to obtain
unmetered water.. Because this fee is not a fee or charge related to the construction of water
system improvements for the Subdivision, the imposition of this fee upon the Complainants is
not reviewable by the UMRB under T.C.A. § 7-82-702(a)(9).

The Complainants illegally obtain water service from the District not just once, but twice.
On September 14 or 15, 2015, the Complainants cut off a meter lock placed by the District on its
meter to obtain unmetered water a second time. If Complainants believed they were being
irreparably harmed because the District would not authorize it to install a tap or obtain metered
water, they could have sought injunctive relief from the courts to order the District to allow the
connection — which they did but not before illegally tapping the District’s water line and then
illegally tampering with the District. Under these circumstances the District was justified in
charging the Complainants its $250.00 fee for the unauthorized tap to water system which was
the first of two incidents which violated T.C.A. § 65-35-102. The purpose of the fee is to
discourage such illegal tapping to protect the integrity of its water system and to insure all water
used by a customer is paid. The fee is not a fee related to the construction of water system

improvements for a new development.

{000712/16155/00383513.D0C / Ver.1} 6
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For these reasons, the District requests that the UMRB dismiss the informal complaint

filed against it by Martin Brown Construction, Inc. and Trinity Development Enterprises, Inc.

Dated this / 5) (M/l day of March, 2016.

{000712/16155/00383513.D0C/ Ver.1}

Respectfully submitted,

Dt 4 ekl

DONALD L. SCHOLES BPR #10102

~ Branstetter, Stranch & Jennings, PLLC

227 Second Avenue, Fourth Floor
Nashville, Tennessee 37201-1631
(615) 254-8801
dscholes@bsjfirm.com

Attorney for Ocoee Utility District
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CERTIFICATE OF SERVICE

I hereby certify that on March }X , 2016, a true and exact copy of the foregoing
Response to Complaint was mailed via U.S mail upon the following:

Gary L. Henry

Gearhiser, Peters, Elliott & Cannon, PLLC
320 McCallie Avenue

Chattanooga, TN 37402

Db { bl

Donald L. Scholes

{000712/16155/00383513.DOC/ Ver.1} 8
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OCOEE UTILITY DISTRICT

SCHEDULE OF RATES AND CHARGES

EFFECTIVE 09/01/14

Water Usage Rates

Minimum BIll ( residential meter )
2,000 - 7,500 Gal:

7,500 - 10,000 Gal:

10,000 Gal & Up

Minimum Bill 1” Meter:

Minimum Bill 2" Meter:

Minimum Bill 4” Meter:

$16.00 (includes 2,000 gallon usage )
$5.45 /1,000

$6.00 /1,000

$6.25 /1,000

$50.00 ( includes 4,000 gallons )
$175.00 (includes 15,000 gallons )

$375.00 ( includes 80,000 gallons )

Large meters are billed the same per thousand usage rates as residential meters.

Tap Fees

Standard Meter:
1" Meter:

2" Meter:

4" or Larger:

Exceptions (standard meter):

Forest Service:

Sugarloaf Sub:

Helmhurst Lane

Ocoee Mt. Club

River Pointe

Weese Rd

*Taps subject to management approval

Administrative Fees

Application Fee Owner Occupied:
Non Owner Occupied:
Deposit:

Commercial:
Disconnection Fee:
Service Call;
Returned Check:
Unauthorized Usage:
Meter Testing Fees:
Copies:

Bulk Water Purchase:

$900.00
$1600.00*
$2800.00*

Cost Plus 10%*

$1100.00
$1100.00
$2995.00
$2000.00
$2750.00
$1458.67 ( between Carson & Branam )

$50.00

$150.00

As Applicable

$50.00 & up

$50.00

$50.00*

$30.00

$250.00 Second Occurance:
$100.00 3/4” Larger: $350.00
$0.15 per page ( letter only )
$50.00 + Usage (see A)

$500.00
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Misc Administrative Services will be billed at cost plus 10%.

* service call is defined as the District responding to an item that is not the responsibility of the District
such as turning off water for customer due to plumbing problem, after hours reconnections of service, etc.

D.

Wastewater Rates

1. Tap Fees*
a. Inside District: - $3800.00
b. Outside District: $4500.00
2. Usage Rates ,
a. Inside District: $36.00 per month
, Non-activated: $12.00
b. Outside District: $46.00 per month
Non-activated: $15.00

* tap fees assume typical, residential usage. If tap is made for account with 1" or larger meter, or
unusually large consumption, the wastewater service will be sized accordingly and priced at cost
plus 10%. Tap fee rates are defined for typical installations requiring no more than 50 linear feet
of collection setvice line. Installations further from right of way will be charged material cost plus
50%.

Labor / Equipment*

Labor: $65.00/hr

Backhoe/Excavator: $85.00/hr

Skid Steer: $85.00/hr

Materials: Cost Plus 25%

Testing/Analysis: Cost Plus 25%

Other Services: Cost Plus 10%

Backflow Device Test: - $75.00 Per Location ( up to 3 Devices )
Backflow Follow Up Test: $25.00

*Labor/equipment not for hire, only available due to damages incurred by billed party.

Development Schedule Water/Wastewater

Inspection Fees: $800.00 1st phase of development;
$250.00 each additional phase.

Depreciation Fees:
Water: None Established at this time;

Wastewater: $12.00 per lot/unit not built on or service established.
Fee is due from current owner each month, and is
initiated on the date the District issues developer an
approval letter.

Fire Protection Fees
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Fire protection fees will be assessed /billed on a monthly basis according to the cycle the
customer.

Size Annual Fee
4" Connection $500.00
6” Connection - $700.00
8" Connection $900.00
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OCOEE UTILITY DISTRICT
BOARD OF COMMISSIONERS MEETING
APRIL 20th, 2016

OCOEE UTILITY DISTRICT OFFICE

1:00 PM

ATTENDANCE: Ed Howard, Larry Swafford, Shawn Willis, Tim
Lawson, Tommy Fannin, Jason Griffin, Dan Rawls, Lonnie Hood,
Gary Henry, Tim Taylor, Josh Taylor, Mrs. Lloyd Taylor. Don
Scholes via telephone.

The pledge to the United States Flag was led by President Ed
Howard.

Meeting called to order at 12:55pm by President Ed Howard.

March Minutes - Larry Swafford offered a motion to approve,
Shawn Willis provided the second.

March Financial Statement — Shawn provided a motion to
approve, Larry provided the second.

Standard adjustments reviewed with no comment.

The following non-standard adjustments and other requests
were heard:
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1. Request of Martin Brown Construction Company, Inc. and
Trinity Development Enterprises, LLC “ the developer” to
waive the requirement that they pay the cost for the
installation of a backup generator for the District’s pump
station as a condition for receiving water service for the
Farmingdale Trails Subdivision. Mr. Henry and Mr. Hood
offered their overview of the situation and made the request.
Don Scholes informed the Board that the Developer had
already filed a complaint with the UMRB about the District’s
decision on this issue, but a question arose at the UMRB
meeting on April 7, 2016 as to whether the proper procedures
had been followed to allow the UMRB to consider the
complaint. Mr. Scholes recommended the Board again consider
and take action on the Developer’s waiver request at this
Board meeting so the UMRB can consider the Developer’s
complaint at its June 2, 2016 meeting. Larry made a motion to
deny the request to not require the generator installation, Ed
provided a second. The motion passed 2-0 with Shawn
abstaining.

2.  Martin Brown Construction Company, Inc. and Trinity
Development Enterprises, LLC requested the Board to waive
the assessment of its $250.00 fee for unauthorized
usage/connection made to the District’s water system in July of
2015. Mr. Henry and Mr. Hood both gave their arguments as to
why the fee was not justified. Mr. Hood did admit to making the
unauthorized, and unmetered, connection. Larry made a
motion to deny the request to waive the assessment of the fee,

Shawn provided a second. Ed voted aye. The motion passed 3-
0.

3. Outland Expeditions - 6501 Waterlevel HWY made a
request for an adjustment to the water bill for their main
outpost. Tim mentioned that he had been trying to contact the
owner regarding the request as it wasn’t clear looking at the
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water bill that there was a significant leak the previous month.
He asked that the request be tabled until the owner can
provide more information.

4, Tina Doneworth - 254 White Road - Would like an
unauthorized usage fee reimbursed as she wasn’t aware that
the previous owner, whom she and her husband were leasing
to buy the property, wasn’t paying the water bill. The water
service had never been in the now previous owners name, who
had purchased the property to sell. A motion to deny the
request was made by Larry, second provided by Shawn.

As the At-Large Commissioner’s term of Larry Swafford is up
on May 4th, 2016, the Board voted to send the required list of
three names to the Polk County Executive Hoyt Firestone for
selection of the new At-Large Commissioner. The list is:

1. A.Larry Swafford.
2.  Ivan McNelly.
3. Health Owens.

Manager Tim Lawson is to also prepare an order to use
approving A. Larry Swafford as the re-appointed
Commissioner, if County Executive Firestone agrees. Tim is to
copy the Bradley County Mayor on the documentation once we
have it back from the Polk County Executive.

The Board considered a request from management to approve
the purchase of a new half ton pickup truck. The lowest bid
came from Mountain View Ford for a 2016 Ford F150 XL 4x4
truck at $21,800.00. Management also requests $2500.00 to
outfit the truck with safety lights and storage/tool assemblies.
Ed made a motion to accept the purchase of the vehicle and the
additional $2500.00 outfitting budget. Shawn provided a
second and Larry voted aye.
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Tim mentioned an emergency purchase for a HACH CL-17
Chlorine Analyzer for the Carpenter Springs WTP. The existing
unit stopped working and was deemed not repairable. TDEC
has a minimum of five days that a plant can operate without an
on line chlorine analyzer, so it was deemed an emergency
purchase but still needed to be approved since it is over the
$2500.00 limit for such purchases. The new unit is on line and
working, and was installed within the five day limit so we were
not out of compliance with regulations. Larry made a motion to
accept the purchase, Ed provided a second and Shawn voted
aye.

New Beginning Fellowship Church ( next door to the OUD
Office ), represented by Board Chair Tim Taylor, requested a
sewer tap at no cost for granting a sewer easement on the
property. Jason Griffin, Jacob’s Engineering, gave the attendees
an overview of the easement and why it was requested ( itis
the only new easement requested on the project ).

Tim presented a quote from Marvin Sledge Construction to
perform three creek bores to repair existing lines that were
damaged or failed recently crossings on Cedar Springs Road,
Strawhill Church Road, and Cohulla Road. These bores will
“reloop” the three lines back as designed. Previous attempts to
repair have not worked, and the directional boring technic will
satisfy TDEC and prevent the application for ARAP permitting.
The three bores and tie ins total $29,000.00, but will allow for
a secondary feed line to several of our largest poultry
customers and Valley View Elementary School. Ed made a
motion to allow Marvin Sledge Construction to proceed with
the installation, Larry offered a second and Shawn voted aye.

Tim then explained an unusual request by the new owners of
the Northwinds Mobile Home Park. The park has a 2" master
meter for all the homes, but is requesting to install water lines
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and meters to allow individual metering by the District. The
District will assume responsibility for the new lines. Basically
they’ll go through the development process for the installation
of water lines. Since they are an existing customer, it was
thought prudent to bring the request to the Board prior to
moving forward with the request to alter service. No concerns
were mentioned by the Board.

The Board reviewed an audit contract price submitted by
Welch & Welker for the fiscal year 2016 audit at $9950.00.
Shawn made a motion to accept the audit at that price, Ed
provided a second and Larry voted aye.

Tim presented a change order on the 2016 Collection Pressure
Sewer System to the Board. Change Order #1 will add
$7,336.50 to the contract cost resulting in an adjusted amount
of $440,679.00. The change order will increase the DR rating
on the project pipe from DR17 to DR13.5, increasing the
pressure rating of the pipe by 30 PSI on an average basis. Tim
mentioned that the cost of the upgrade was well shy of the
original estimates and that it would benefit the District to take
advantage of the pricing and upgrade to the pipe. Ed made a
motion to approve Change Order #1 to the 2016 Collection
Pressure Sewer System, Larry made a second and Shawn voted
aye.

Tommy Fannin brought up to the Board that our employee
health insurance costs continue to rise, but management had
worked out a plan with Tom Boyd that would actually decrease
insurance premiums slightly, lower copays, but would expose
employees to slightly higher out of pocket costs during a major
health care event than the current plant. However, the
District’s current Direct Pay plan would reimburse most of
those out of pocket costs. The plan is offered again by United
Healthcare of the River Valleys. Ed made a motion to accept
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the revised plan for employees, Shawn provided a second and
Larry voted aye.

Jason Griffin provided an overview of the current projects
under construction. He also made a request to the Board
asking for $3000.00 in funds to close out the Bradley County
2014 CDBG Project, which has ran over by three months and
his fees for the project also ran out with the initial deadline.
The money will allow Jacobs Engineering to prepare required
close out documents for the Economic and Community
Development Office, as well as prepare as builts of the project
and inclusion in the hydraulic model. Shawn made a motion to
fund the request, Larry offered a second and Ed voted aye.

Ed called the meeting’s adjournment at 3:05pm.

Gl A

Shawn Willis, Secretary Tim Lawson, Recorder
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Complaint Statistics

April 1, 2016 — May 23, 2016

Complaints Received by Phone: 12

Complaints Received by Email: 2
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SYSTEMS UNDER THE UMRB JUNE 2016

DISTRICT COUNTY LAST AUDIT

Bangham UD Putnam/Jackson May-15
Bedford County UD Bedford June-15
Chanute - Pall Mall UD Fentress/Polk June-15
Cherokee Hills UD Polk December-14
Clay Gas UD Clay August-15
Cookeville Boat Dock Road UD Putnam December-14
Fall River Road UD Lawrence December-14
Grandview UD Rhea December-14
Harbor UD WL Benton June-15
Haywood County UD Haywood June-15
Hornbeak UD Obion April-15
Iron City UD Lawrence December-14
Lakeview UD Hawkins December-14
Lone Oak UD Sequatchie December-14
Mooresburg UD Hawkins December-14
Northeast Henry UD Henry June-15
Quebeck-Walling UD White December-14
Reelfoot UD Lake June-14
Saltillo UD WL Hardin October-14
Spring Creek UD Hardeman June-15
Tansi Sewer UD Cumberland February-15
West Stewart Utility District Stewart June-15

Witt UD

Jefferson/Hamblen

September-15
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SYSTEMS UNDER THE UMRB FOR WATER LOSS JUNE 2016

original | original audit reporting reporting reporting reporting
District referral % referral date | review % date review % date review % date review % date
Cherokee Hills 100.000% 12/31/2010] 100.00% 12/31/2011] not given 12/31/2012]not given | 12/31/2013]not given 12/31/2014
Harbor UD 70/16.0% 6/30/2015
Saltillo UD 69/9.5% 10/31/2014
Spring Creek UD 67/10.3% 11/1/2014
West Stewart UD 52/3.3% 11/2/2014

134




Utility Management Review Board

Compliance Report

June 2, 2016

Bon Aqua-Lyles Utility District
Validity Score
Non-Revenue Water
Change in Net Position
Crab Orchard Utility District
Validity Score
Non-Revenue Water
Change in Net Position
Holston Utility District
Validity Score
Non-Revenue Water
Change in Net Position
Madison Utility District of Davidson County
Validity Score
Non-Revenue Water
Change in Net Position
Samburg Utility District
Validity Score
Non-Revenue Water

Change in Net Position

87
8.1%

$121,303

78
10.5%

$405,053

90
12.9%

$54,394

94
0.4%

$1,653,023

72

23.7%

$18,167

135



Bristol-Bluff City Utility District
Validity Score 80
Non-Revenue Water 4.20%

Change in Net Position $207,462
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Next Regularly
Scheduled UMRB
Meeting

August 4, 2016
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